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“A major intellectual requirement of our time is to rethink the question of sovereignty—
not to weaken its essence, which is crucial to international security and cooperation, but to
recognize that it may take more than one form and perform more than one function.”Former Secretary-General of the United Nations, Boutros Boutros Ghali
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Introduction
The topic of this thesis has shifted numerous times in the past year. I set out to
examine Taiwan’s relationship with the United Nations and the project then slowly
evolved to focus on the actual impact of institutions on sovereignty. This alteration came
about when I decided to assess whether or not the contentious hypothesis I had
reached—that states today cannot be sovereign without membership in the United
Nations—was actually defensible and correct. Ultimately, that’s the narrow question I
seek to explore, yet first I must focus on a broader picture.
More generally, then, this thesis focuses on whether or not institutions are
changing the exercise of sovereignty. It will first provide a brief history of the concept of
sovereignty. I will seek to assess the realist, liberal, and constructivist debate in
international relations over the issue of sovereignty, since many scholars have recently
posited, due to the growth of non-state actors and institutions, that sovereignty as a
concept is no longer static, or at least that the sovereignty of states may be declining. I
will then analyze some of the major international institutions today and in the past and
how they have treated issues like membership and statehood. I hope to be able to
conclude firmly whether or not sovereignty is changing, whether historically it always
was an evolving concept, and, if it is changing, to prove that it has changed at least in
part because of institutions.
Because sovereignty is such a fundamental concept and so often analyzed, one
might question why I sought to weigh in on the matter. For one, I find it fascinating that
such an important concept, one that is often seen as a “building block” for the rest of
political science, along with “institutions”, “power relations”, and other terms, still elicits
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such powerful debates. I hoped to evaluate the realist, liberal, constructivist debate and
conclude, at least personally, which of them is the most convincing, maybe even adding a
new lens with which to view the debate. However, perhaps more importantly, the reason
I sought to address this topic is that I believe that institutionalization, particularly the
dramatic changes that have taken place over the last 60 years due to the advent of the
United Nations, has fundamentally reshaped our world. Moreover, the changes that the
United Nations brought still prevail.
If this thesis can effectively prove that institutions are changing sovereignty, then
present independence movements might be viewed in a new light. One might even be
able to examine the newly declared, independent state of Kosovo, for example, in terms
of how its claims to sovereignty would be affected by its possible membership in the
United Nations. Given the number of current independence movements, it would be
vital to give greater consideration to what actually legitimates their pleas about
sovereignty and what effects institutions have on these movements.
Due to the breadth of this research question and the clear need to limit the topic,
any test cases needed careful selection. I chose to use the test case of the United Nations
in order to assess the impact of institutions on sovereignty. First, it is one of the most
pervasive and potentially important organizations, especially because of its nearly
universal membership, something that most other international organizations cannot
boast. Second, the United Nations is often treated as ineffective rather than as an
organization that can actually command change. In fact, people tend to relegate the
General Assembly to a purely symbolic realm, believing only that the Security Council
has any power. Even then, the recent example of the United States-led war against Iraq
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(without UN approval) or the numerous resolutions by the Security Council (which seem
to have little real world effect) about the Israel and Palestine situation clearly suggest that
the Security Council may not even have a strong enough authority to command change.
As a result, I felt that to demonstrate that the UN was having a strong influence on
changing sovereignty would permit a more general extension of that conclusion to other
international organizations, frequently regarded as stronger or more able to affect state
policies. Because I am looking at an evolving concept, this thesis will necessarily trace the
relationship between institutions and sovereignty over time, particularly focusing on the
United Nations. Essentially, I took a broad example and hoped to prove the most
general test case, so that the conclusions could be applied to a multitude of other
institutions.
I used similar rationale in selecting the test case of Taiwan. Because Taiwan is an
entity that is almost always viewed as a de facto independent country by all states except
the People’s Republic of China, even by those that have no formal diplomatic relations
with it, such as the United States, I felt that this case, like that of the UN, could be
viewed as a broadly significant example. If this test case could be proved as affected in
sovereignty by its UN membership or lack thereof, then generalizations about other
contested countries could be drawn. Indeed, Taiwan is a particularly controversial
country in relation to sovereignty. I seek to demonstrate that Taiwan was a sovereign
state prior to 1971, but after its eviction from the United Nations it ceased to be one.
This thesis will be structured as follows: a discussion of sovereignty and the
debate surrounding it, a review of the major precursor organizations to the UN and the
UN itself, plus a consideration of whether sovereignty has changed due to
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institutionalization, and an assessment of Taiwan’s sovereignty, to serve as a test case for
the previous three chapters. The conclusion will discuss, both broadly and in specific
terms, my narrower question—whether it can be concluded that sovereignty is affected
by membership in the United Nations.
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Chapter 1: A Brief Evolution of the Concept of Sovereignty

Introduction
The vast degree of institutionalization that took place in recent decades, coupled
with the shifts in the functions of institutions themselves (both of which will be
expanded upon in the next chapter) has arguably influenced concepts like sovereignty.
However, before such an argument can be developed and the effect of institutions on
sovereignty can be assessed, it’s necessary to examine the history of the concept of
sovereignty and the ways in which it has been treated throughout history. To trace
whether or not there have been substantial changes to the concept of sovereignty, it is
important to begin, not with a definition of sovereignty, but instead with an examination
of the way the concept has been understood. This approach follows from an observation
made by Friedrich Nietzsche, who posited that only something that has no history can
be defined. To begin the history of sovereignty with a definition of the term would be to
narrow the concept only to its current form. Since the current form of sovereignty is the
very question raised by this thesis, this approach would clearly be problematic.1
Daniel Philpott observes, “Sovereignty has come closer to enjoying universal
explicit assent than any other principle of political organization in history.”2 However, he
notes that sovereignty is “again at issue,” since it has been employed in a variety of ways
throughout history, and the current ambiguity raised by the term is no exception.3 The
term sovereignty originally derived from the French term souverain, which means a

Jens Bartleson, A Genealogy of Sovereignty (Cambridge: Cambridge University Press, 1995), 13.
Daniel Philpott, Revolutions in Sovereignty: How Ideas Shaped Modern International Relations, Princeton Studies in
International History and Politics (Princeton, NJ: Princeton University Press, 2001), 3.
3 Ibid.
1
2
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supreme ruler, not accountable to anyone except God.4 While some still use the term
sovereignty to refer to internal control, as the origin of the word implies, others use the
term to indicate external independence, the idea that a state is legally separate from other
states. 5 Since the term itself has, at times, been used to describe different levels of
control and even slightly different concepts, explicating the idea of sovereignty over the
course of its history will be the clearest way to assess changes in the concept since
institutionalization, and, in particular, due to the growth of the United Nations.
Using this approach, this chapter will seek to explain the various ways in which
sovereignty has been understood, beginning with social theorists in the 18th century. This
chapter will not proceed chronologically, but rather will attempt to look at the issue
thematically, grouping like arguments together. Following the social theorists, the debate
raging between realist, liberal, and constructivist political scientists in the modern age will
be analyzed. After explicating that debate, the idea of treating sovereignty as a norm will
be used to begin an assessment whether or not institutions are affecting the concept of
sovereignty, which will be further elaborated on in Chapter Two.

Social Theorists
One of the earliest formative theorists on sovereignty was Jean Bodin, who
wrote in the middle of the 16th century. Bodin defines sovereignty as a “supreme power
over citizens and subjects, unrestrained by the laws.”6 He elaborates upon this further,
making a few contributions to the concept of sovereignty that were and remain relatively
novel. Primarily, he suggests that sovereignty must be something that is not limited in
4Michael

Fowler and Julie Marie Bunck, Law, Power, and the Sovereign State: The Evolution and Application of the
Concept of Sovereignty (University Park, PA: Pennsylvania State University Press, 1995), 4.
5 Ibid., 50.
6 Wm. A. Dunning, "Jean Bodin on Sovereignty," Political Science Quarterly 11, no. 1 (1896), 92.
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power, function, or length of time, and importantly, something that cannot be divided or
delegated.7 He places such a primacy upon sovereignty, requiring its power in perpetuity,
that he goes so far as to declare that the Roman dictators, despite their powers, could not
be considered sovereign, because their rule had term limits.8 Bodin also declares that no
individuals who are entrusted with a specific task can be sovereign, since specific
purposes imply that they are subject to others who possess a supreme authority, thus
negating their sovereignty. 9 He argues, “If it were otherwise, and the absolute power
conceded to a lieutenant of the prince were called sovereignty, he would be able to use it
against his prince, who would then be no more than a cipher, and the subject would then
command his lord, and the servant his master, which would be absurd.”10 This focus on
the indivisibility of authority was particularly employed in the decades and centuries
following Bodin’s writing as a justification for royal absolutism.11
For Bodin, the sovereign exists principally to make laws, and he has full power
and will to change all law of the land; nonetheless the sovereign remains subject to divine
law.12 The only restrictions that the sovereign faces, aside from those from God, include:
the inability to seize property without just reason, the prohibition of infringing upon
those laws that govern the Empire (which he explains in very vague terms, citing
examples such as the Salic Law, which prohibits females from ruling), and reneging on

7 Jean Bodin, On Sovereignty: Four Chapters from the Six Books of the Commonwealth, trans. Julian H. Franklin
(Cambridge: Cambridge University Press, 1992), 3.
8 Dunning, "Jean Bodin on Sovereignty," 92.
9 Ibid.
10 Bodin, On Sovereignty: Four Chapters from the Six Books of the Commonwealth, 2.
11 Ibid., xiii.
12 Dunning, "Jean Bodin on Sovereignty," 94.

11

any of his obligations that have been recognized by other sovereigns, as if once the laws
have been recognized, they become contractual, and thus part of Natural law.13
Even as Bodin makes clear stipulations for what makes a ruler sovereign, he is
unconcerned by the personality of the sovereign, declaring that a tyrant can be a
sovereign, so long as he is in possession of, and exercises the supreme power.14 Bodin
also notes that the form of the state is defined by the number of people in whom
sovereignty is vested. For example, he criticizes the Holy Roman Empire, calling it not a
monarchy, but rather an aristocracy, given that the sovereignty is vested in the Diet, not
in the emperor.15 Thomas Hobbes, writing nearly a century after Bodin, similarly argued
that the type of government is contingent upon how many people are vested with the
sovereignty of the state, yet his own conception of sovereignty varies slightly from that
of Bodin.16
While Hobbes recognizes three forms of government as possible (monarchy,
democracy, and aristocracy), he argues that monarchy is the most legitimate, because in
the monarchical sovereign, both public and private interest would be one and the same.17
This argument is based on his notion that rulers are vested with their authority when
individuals come together and cede their right of self-government to that sovereign.
While Hobbes is less explicit than Bodin about the perpetuity and indivisibility of
sovereign power, he too emphasizes those qualities as important. For example, because
Hobbes believes the sovereign to be always justified, simply by virtue of being the

Ibid., 95-97.
Ibid., 95.
15 Ibid., 98.
16 Thomas Hobbes, The Leviathan, ed. Edwin Curley (Indianapolis: Hackett Publishing Co., Inc., 1668;
reprint, March 1994), 119.
17 Ibid., 120.
13
14

12

sovereign, he suggests that subjects should be taught not to seek to change the
government.18 Additionally, as Hobbes views sovereignty as fundamentally predicated on
power, he emphasizes the indivisibility of sovereignty in his focus on the sovereign
maintaining a preponderant force.19
From these two theorists we can see that their interpretations of sovereignty
were either highly influenced by the states in which they lived or, as in the case of
Hobbes, that they may even have been pandering to the royal authorities of such states.
Regardless, these theorists emphasize aspects of sovereignty that are no longer
commonly regarded as basic elements of the concept, simultaneously ignoring aspects of
sovereignty that have become more important in recent decades, such as territory. This
example helps to indicate that theories and understandings of sovereignty may be largely
influenced by contemporary worldviews and that the concept itself may be somewhat
fluid or contingent.

The Sovereignty Debate
Since the philosophical writings of Bodin and Hobbes, much of the discussion of
sovereignty has been relocated to the sphere of political science. Within this field, a
schism has formed. Today, just as theorists proclaim themselves to be realists or liberals
as they argue about other aspects of international relations, such as power and trade, they
also fall into the categories of realists and liberals on the issue of sovereignty. These two
schools express different opinions about everything— from who is a sovereign actor to
whether or not sovereignty is changing.

18
19

Ibid., 227, 29.
Dunning, "Jean Bodin on Sovereignty," 100.
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Michael Fowler and Julie Marie Bunck conveniently label the policies held by the
two sides as “chunk” sovereignty and “basket” sovereignty, respectively.

These

categories are useful in explaining the differences between the two extremely polarized
approaches to the single concept of sovereignty.20

Realism
The realist approach, or “chunk” sovereignty, conceives of sovereignty as
something that all states either fully possess or do not possess. They believe sovereignty
simply exists, and it cannot be enlarged, diminished, or chipped away, regardless of the
presence or absence of other actors in the international system.21 For example, under the
realist model, Tuvalu would be viewed as having equal sovereignty to the United States,
regardless of the level of power each exerts in the international system. Panama would
also have equal sovereignty, despite the fact that at one moment, it leased crucial areas of
its land to the United States. For a realist observing sovereignty, all states that have
sovereignty are simply “clones, programmed identically.”

Size and power do not

diminish or enhance their sovereignty.22 Despite this, most realists do not contend that
all states have the same rights and duties; those are entered into individually via
conventions and treaties, leaving some states with more or less influence over
international affairs, even while all remain equally sovereign.23
Furthermore, most realists believe that sovereignty was first clearly codified in
1648 at Westphalia, and, as realist Hans Morgenthau explains, “…since it was first
developed, sovereignty points to a political fact…the existence of the supreme authority
Fowler and Bunck, Law, Power, and the Sovereign State: The Evolution and Application of the Concept of Sovereignty.
Ibid., 64.
22 Philpott, Revolutions in Sovereignty: How Ideas Shaped Modern International Relations, 60.
23 Ibid., 67-8.
20
21
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to enforce and enact legal rules within the territory.24 While the claims about Westphalia
as the birthplace of sovereignty will be further elaborated upon in Chapter Two, the
traditional realist approach to sovereignty can ultimately be boiled down to a few, key
observations: it is state-centric, and focused on rationality and power. All states are
assumed to be rational, equally sovereign, unitary actors who seek power and can opt to
engage in treaties and conventions that would limit their power, but they nonetheless
remain sovereign.25
It seems readily apparent, given these emphases, that realists would not believe
that institutions are changing the nature of sovereignty. Most realists argue that
institutions were set up to reflect the interests of the Great Powers, pointing to examples
like the formation of the Security Council, which arguably helps Great Powers to
maintain their influence within a larger organization. Thus rather than viewing
organizations as encroaching on sovereignty, they argue that institutions are only valid
insofar as the Great Powers still respect them. One poignant recent example comes from
the United States, going to the Security Council to obtain permission for its invasion of
Iraq in 2003, and, despite not receiving the requisite number of votes, invading anyway.
This behavior would support the realist assertion that states retain their sovereignty and
ability to act as they see fit, regardless of institutions, making institutions nothing more
than tools of the Great Powers and a reflection of power distributions.
Other scholars, particularly liberals and constructivists, have levied their own
criticisms at the realist portrayal of sovereignty. Even Stephen Krasner, self-declared
realist, argues that realism cannot provide an adequate explanation for intervention,

24
25

Ibid., 65.
Robert O. Keohane, International Institutions and State Power (Boulder: Westview Press, 1989), 40.
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because intervention in the international affairs of another state violates one of the
essential components of the realist conception of sovereignty: namely, that all states are
able to determine their own policies autonomously.2627 Additionally, critics have argued
that realism is predicated on an assumption of anarchy that no longer necessarily exists,
even asserting that international organizations mitigate anarchy. Therefore it would be
erroneous for realists to argue that states are fully independent and lack a hierarchical,
over-arching government, since states are themselves constrained by the rules of the
international organizations they join.

28

Such constraints can clearly be seen in

organizations like the World Trade Organization, where an enforcement body can
penalize states for violating the agreements they make, and hold them accountable.
Realists would answer these criticisms by explaining that states join institutions to
constrain other states, or perhaps to lower their transaction costs, so they would
conclude that state interests are not fundamentally changed by institutions.

Liberalism
On the other hand, liberal theorists argue for the “basket” approach to
sovereignty, as opposed to the “chunk” theory.29 This view of sovereignty assumes that
all states have a “basket” of attributes and corresponding rights and duties. Liberal
theorists believe that not all “baskets” are the same size, as some states might take on
more obligations and sign more treaties than others, therefore limiting their available
26 Stephen D. Krasner, "Sovereignty and Intervention," in Beyond Westphalia? State Sovereignty and International
Intervention, ed. Gene M. Lyons and Michael Mastanduno (Baltimore, MD: Johns Hopkins University Press,
1995), 229.
27 However, as Michael Walzer, another realist, posits in his book Just and Unjust Wars, intervention is
legitimate and not an invasion of sovereignty when it is in self-defense or part of law enforcement.
28 Philpott, Revolutions in Sovereignty: How Ideas Shaped Modern International Relations, 64.
29 Fowler and Bunck, Law, Power, and the Sovereign State: The Evolution and Application of the Concept of Sovereignty,
70.
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actions. A state that joins the World Trade Organization (WTO), for example, would not
be able to employ trade restrictions that violated the WTO Charter. Such a state would
therefore lack trade restrictions as a potential action available in its “basket”. Prior to the
20th century, states could, for the most part, treat their citizens as they saw fit, yet given
the growth of international organizations and conventions like the Universal Declaration
of Human Rights, this is no longer the case.30 As a result, the “baskets” of those states
that ratify such treaties have shrunk, since the available option-set for actions is limited
by international agreements.
Liberals also argue that institutions can change the interests of individual states,
meaning that while some states may change their behavior because of limitations due to
conventions, other changes may be voluntary, as preferences may evolve and be
influenced by membership in international organizations, due to repeated interactions or
changed values. 31 Liberals also recognize that not only states can exert pressure or
changes on the international system. While some liberals still argue that only states have
formal sovereignty, nearly all liberals acknowledge that the growth in organizations,
multi-national corporations (MNCs), and non-governmental organizations (NGOs) has
led to additional forces and actors, which can constrain states and thus infringe upon
their sovereignty.
Liberals argue that because of growth in modern technologies, electronics,
communication, and trade, states cannot necessarily control exactly what goes on within
their borders. Financially, for example, sovereign states can no longer simultaneously
pursue the following three goals: capital movements across borders, monetary policy

30
31

Ibid., 73.
Robert O. Keohane, After Hegemony (Princeton: Princeton University Press, 1984), 12.
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autonomy, and exchange rate control—the “trinity” made famous by Mundell and
Fleming.32 Some have also argued that due to the advent of new actors, states also are no
longer able to provide physical security. Philip Cerny posits, “In a world in which
anarchy is no longer confined to conflicts between states, and in which the state no
longer holds an effective monopoly of legitimate violence at home, the fundamental
bond of physical security and protection, which has legitimated nation-state structures in
general and provided a bottom line for democratic legitimacy too, is continually
eroding.” 33 Friedrich Kratochwil suggests that sovereign states can be likened to
individuals owning property in a state like the US. Essentially, while one may have
control over certain situations and decisions within one's own land, nonetheless there are
certain things that cannot be condoned due to over-arching law. Domestically, examples
include the prohibition of selling drugs or running prostitution rings, or abusing the
other household members physically. Internationally, states are forbidden from similar
activities, such as engaging in the drug trade, human trafficking, or committing genocide
against any of the citizens.34
As former Secretary-General of the United Nations, Boutros Boutros Ghali
explained, “A major intellectual requirement of our time is to rethink the question of
sovereignty—not to weaken its essence, which is crucial to international security and
cooperation, but to recognize that it may take more than one form and perform more

32 Philip Cerny, "Globalization and the Erosion of Democracy," European Journal of Political Research 36, no.
1 (August 1999), 15.
33 Ibid., 18.
34 Friedrich Kratochwil, "Sovereignty as Dominium: Is There a Right of Humanitarian Intervention?," in
Beyond Westphalia?, ed. Gene M. Lyons and Michael Mastanduno (Baltimore: Johns Hopkins University
Press, 1995), 26-7.
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than one function.” 35 This approach helps to sum up the liberal perspective on
sovereignty, as well as on institutions: essentially, sovereignty is vitally important and will
remain so, but given changes in the international arena in recent years, it is important to
understand the role and impact of new actors. Liberals see organizations, like new actors,
as institutions that can enhance or constrain states, perhaps even exerting a power of
their own. Liberals acknowledge, for example, that the sheer fact that the United States
felt it had to approach the Security Council to seek sanctioning for its invasion of Iraq
meant that the United Nations was vested with a form of authority that constrained the
US’s ability to act as it saw fit without first approaching the international community.
Thus, while liberals still acknowledge states as the core members of the international
arena and as the major actors, they also recognize that other actors are important, due to
the growth of modern technologies and the growth of communications and trade, as
well as institutionalization.36
Realists and other critics see many flaws in the liberal approach to institutions
and sovereignty. For one, realists argue that discussions about the loss of sovereignty
remain highly speculative, because states are still the ultimate powers and arbiters of all
political matters, as well as the agents that enforce decisions. As a result, even if other
actors like NGOs have exploded on the scene, they still lack authority and sovereignty,
so their influence is largely circumstantial and secondary to states, meaning that
sovereignty cannot actually be seen as declining. 37 Alan James, a classical realist, also

Fowler and Bunck, Law, Power, and the Sovereign State: The Evolution and Application of the Concept of Sovereignty,
70.
36 Geoffrey L. Goodwin, "The Erosion of External Sovereignty," in Between Sovereignty and Integration, ed. G.
Ionescu (New York: Halsted Press, 1974), 106-16.
37 Dennis Kavanagh, "Beyond Autonomy? The Politics of Corporations," in Between Sovereignty and
Integration, ed. G. Ionescu (New York: Halstead Press, 1974), 47.
35
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notes that since sovereignty can be seen simply as de jure independence, or the
constitutional separation from other states, this modern growth of other actors or
institutions does not affect sovereignty.38

Constructivism
In addition to these two positions, constructivism comprises another increasingly
recognized school of thought. Constructivists, sometimes called “reflectivists,” seek to
explain concepts based on interests and identities. 39 These scholars maintain that
sovereignty has always been changing and that it is merely “constructed” from the
environment in which we live. As a result, when different ideas proliferate, or when
institutions gain more or less power, sovereignty as a concept is changed as a result. This
view differs fundamentally from realism, which believes that sovereignty is a static
concept. It also critically diverges from liberalism, which believes that the new actors
entering the arena are responsible for any changes to sovereignty that have developed.
Constructivism begins with the idea that sovereignty has always been changing, meaning
that while new actors have fundamentally changed sovereignty in recent years,
sovereignty was created by, and remains contingent upon, the contemporary ideas, actors,
and institutions of its own period.
J. Samuel Barkin and Bruce Cronin highlight one typical approach to sovereignty
from the constructivist school of thought. Their article, “The State and the Nation:
Changing Norms and the Rules of Sovereignty in International Relations,” declares,
“Rules of sovereignty are neither fixed nor constant, but rather are subject to changing

Ibid.
Alexander Wendt, "Anarchy Is What States Make of It: The Social Construction of Power Politics,"
International Organization 46, no. 2 (1992), 392-95.
38
39

20

interpretations.” 40 Barkin and Cronin posit that sovereignty does not precede the
development of the nation-state, but rather results from interactions among states. As a
result, formal interactions among states change fundamentally, as has happened since the
Peace of Westphalia in 1648 and again at subsequent intervals (such as at the Congress
of Vienna and after World War II, according to them), which also alters the
corresponding concept of sovereignty.41
In particular, Barkin and Cronin focus upon how there has been a continuing
shift between favoring national sovereignty and emphasizing self-determination,
whenever major events have shifted international sentiment. 42 They posit that the
legitimation of the nation-state is contingent upon the winning coalition of a war, which
establishes a new international order with its own values. As a result, following the
Napoleonic Wars, states were favored and the notion of the balance of power was born
after the conflict.43 On the other hand, following World War I, the principles of selfdetermination were popularized, as expressed in Woodrow Wilson’s 14 Points. While
national-sovereignty was by no means ignored, self-determination was emphasized, and
entire regions were monitored by the League of Nations, such as the Free City of Danzig,
which was partially set up to help protect the rights of minorities.44 After World War II,
however, because nationalism was blamed for the war’s destruction, the newer priorities
reflected in the Charter of the United Nations were clearly focused on the nation-state
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and on the priority of state borders over national groups, as even while selfdetermination is mentioned in the Charter, less primacy is placed upon it.45
This analysis clearly indicates the basic principle of constructivism: the
international system and concepts like sovereignty are not static, but rather evolve
constantly, based upon international sentiment. This sentiment is caused by shocks from
major changes, such as wars or peace treaties, or can even be based upon revolutions in
ideas. Similarly, constructivists also believe that international organizations have an
evolving place in the international system. In fact, constructivists could reasonably think
that the role played by international organizations has changed in recent years, based on
the growth of organizations such as the United Nations, in terms both of membership
and scope.

Changes in Sovereignty due to Organizations
Stephen Krasner suggests that the term and concept of sovereignty, as it is
typically employed, is actually a conflation of four unique types of sovereignty. Primarily,
he argues that sovereignty has always been divisible into international legal sovereignty,
Westphalian sovereignty, domestic sovereignty, and interdependence sovereignty.
International legal sovereignty is the set of practices associated with mutual recognition,
particularly between states. For example, international legal sovereignty describes states
that are recognized as sovereign by other states, such as the United States, which engages
in diplomatic relations with almost 200 other states. 46 Westphalian sovereignty is the
“political organization based on the exclusion of external actors from authority
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structures within a given territory,” or simply the freedom from severe external pressures,
even to the point of controlling the domestic political apparatus. Taiwan, an example
that will be elaborated upon in much greater depth in a later chapter, is one entity that
lacks international legal sovereignty, but possesses Westphalian sovereignty, since its
government has complete control of its bounded, island territory.

47

Domestic

sovereignty refers to the “formal organization of political authority within the borders of
their own polity,” according to Krasner. This definition essentially means that the
government within the given area is recognized as being in control.48 Finally, the fourth
type of sovereignty he describes is the interdependence sovereignty, which is the ability
of public authorities to regulate the flow of information, ideas, goods, peoples, and other
elements across borders of their state.49
Krasner elaborates on the fact that all previous assumptions of sovereignty,
which included territory, recognition, autonomy, and control, are nearly impossible to
possess in full in the present world, due to the clear “unbundlings” of sovereignty that
have occurred. He points out that international flows are increasing daily, in the form of
capital, immigration, and even diseases, such as AIDS.50 While he suggests that global
flows are not unique to globalization, as there has been a definitive spread of ideas
throughout history, such as the spread of Christianity, he does point out that
Westphalian sovereignty has been largely conceded through treaties and conventions.51
As a result, international legal sovereignty holds particular importance today.
Rulers have almost universally sought international legal sovereignty, in the form of
Ibid.
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international recognition. Recognition has tangible benefits, particularly including:
resources and opportunities that facilitate chances of remaining in power; membership in
international organizations, some of which can provide financial assistance; authority to
negotiate treaties; and the “principle of sovereign immunity.”52 Recognition is particularly
important for states that are newly declared, especially if they have hostile neighbors or
states who might actively oppose their independence. For example, when Croatia
declared its independence from Yugoslavia in 1991, its initial recognition by states like
Germany proved to be a benefit at the outset of a drawn-out conflict with its
neighbors.53
Krasner’s distinctions between the four different types of sovereignty highlights
many of the elements brought to light by the liberal and constructivist schools. For
example, liberals would agree that there is an “unbundling” going on, which is causing
sovereignty to change. Constructivists would agree that there is no set definition for
sovereignty that has always existed, which is a point that Krasner acknowledges, when he
notes that there is an interchange between the types of sovereignty, not one concrete
definition that has always been recognized. However, even while Krasner notes that
states may possess only some of the forms of sovereignty and not others, he does not
specify how each type of sovereignty is obtained or conferred upon states.
This is the crucial gap in Krasner’s argument, for while he notes that some states
may lack different types of sovereignty, he never illustrates how and why states may lack
international legal sovereignty. My hypothesis, which will be expanded upon in a future
chapter, after first examining if and how sovereignty is changed by institutions, is that
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international legal sovereignty, as defined by Krasner, is no longer conferred upon states
simply when one state recognizes another, as was done historically. Rather, because of
the advent of the United Nations and the evolving powers it has experienced in recent
decades, international legal sovereignty, arguably the most important type of sovereignty
for a state, is now conferred instead via membership in the United Nations.
To prove this contention requires two logical steps: first, proving that
sovereignty is, in fact, changing; second, demonstrating that it is changing as posited,
namely that the United Nations now confers international legal sovereignty upon states.
In order to prove the first claim, I will address the argument that sovereignty is a norm
and then trace the ideas posited by other theorists, namely that sovereignty is itself a
fluid concept.

Sovereignty as a Norm
Explicating how sovereignty can be seen as a norm begs the question of what
exactly a norm is, and when and how it might be observed.54 Gregory Raymond posits,
“All groups of nations in regular contact have in practice adopted certain rules defining
the conduct which could usually be expected among their members, for no system has
existed without rules and conventions of some kind.” 55 Following upon Raymond’s
claim, Vaughn Shannon has defined norms as “collective expectations for the proper
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behavior of actors,” suggesting that in any system in which actors interact, rules and
conventions of some kind naturally develop, even if they are not codified explicitly.56
Developing this broad definition, Raymond suggests that constant repetition of
an act, or of normal state practices, may be the visible enactment of norms.57 While this
claim is sufficient in most instances, it is not necessary. Indeed during periods of norm
fluctuation, besides the behaviors of states, it might also be necessary to look
simultaneously at their treaties, legislation, or official administrative discussions. For
example, decolonization became a clearly codified norm following the establishment of
the United Nations, protected and promoted as a valuable practice through the
Trusteeship Council, yet even while this norm progressed and developed, becoming
enshrined in numerous laws, the major imperial powers, such as the United Kingdom
and France, still possessed many colonies. 58 Thus in order to see that the norm of
decolonization already existed was not simply to look at the history of behavior, but
rather to examine, in addition, the evolving international dialogue, as encoded in actual
institutions and treaties. This issue touches upon an important vein of the realist-liberal
debate. Realists like Krasner argue that norms exist even before their codification, while
liberals often argue that the very act of codifying norms into institutions helps them to
be promulgated.
Robert Axelrod expands upon these ideas, suggesting that besides being merely a
set of collective expectations, norms exist in a situation to “the extent that individuals
usually act in a certain way and are often punished when seen not to be acting in this
Vaughn P. Shannon, "Norms Are What States Make of Them: The Political Psychology of Norm
Violation," International Studies Quarterly 44, no. 2 (June 2000), 294.
57 Raymond, "Problems and Prospects in the Study of International Norms," 217.
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way.” 59 However, even when no punishment is enacted, norms can still exist. For
example, despite a clear norm of nuclear non-proliferation, codified by the Nuclear NonProliferation Treaty of 1968, no punishment was enacted when India and Pakistan
developed and then tested nuclear weapons in 1998, even though international press and
statements castigated them for this clear violation. Consequently, while punishment is
sufficient to demonstrate that a norm exists, it is not necessary. Instead, only global
condemnation, calls for punishment, or even discourse about some incorrect course of
action suffices to show that a norm exists. Ultimately, then, an international norm can
be defined as a collectively accepted practice or behavior for states in the international
system, which is particularly visible when punishments are enacted following
transgressions, but may still exist even in the absence of punishments. Discerning a norm
in those instances requires careful scrutiny of international public opinion, as evident in
treaties, conventions, and global discussion.

Types and Qualities of International Norms
International norms can take a wide variety of forms: legally binding agreements,
nonbinding written understandings, or simple gentlemen’s agreements and tacit
understandings. 60 They can also be classified by types: constitutive, constraining, or
enabling. 61 Constitutive norms, such as sovereignty, essentially define what counts as
certain activities.62 For example, the Montevideo Convention on the Rights and Duties
of States (1933) defined exactly what characteristics were necessary to qualify as a state.
59 Robert Axelrod, "An Evolutionary Approach to Norms," The American Political Science Review 80, no. 4
(1986), 1097.
60 Raymond Cohen, "Rules of the Game in International Politics," International Studies Quarterly 24, no. 1
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Constraining norms define how sovereign states should conduct themselves
internationally, such as through documents like the Convention on the Control of
Transboundary Movement of Hazardous Waste. 63 Finally, enabling norms resemble
positive obligations, such as states conforming to the Universal Declaration of Human
Rights. While constraining and enabling norms differ slightly, essentially they both place
limitations on states’ actions, whether in the form of prohibitions or positive obligations.
These classifications seem to indicate that sometimes sovereignty is constrained, drawing
upon the liberal school of thought, in contrast to the realist school of thought; however,
as will be discussed later, these very categories seem to be constructed out of the
international milieu, rather than always existing as categories in international affairs.
While norms may take a variety of forms and may be advanced in many different
ways, it is difficult to say how they are created. About promulgation, Ann Florini
suggests that the dispersion of norms can be seen as either vertical or horizontal
reproduction. With vertical reproduction, a likelier scenario, actors pass their norms
through generations but within single states.64 This type of reproduction suggests how
decolonization has persisted as a norm since 1945—it has passed down through states
for the last 60 years. Horizontal reproduction, on the other hand, is a type of emulation,
in which actors copy the behavior of others.65 Florini suggests that this situation emerges
after a large-scale turnover of decision-makers, e.g. after revolutions, “a clear failure of
the behavioral norms of the previous ‘generation’ to the extent that the previous way of
doing things becomes virtually impossible,” or in a crisis area where norms do not yet
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exist.66 Based upon this dichotomy, certain states are more likely to have influence in
promulgating new norms via horizontal reproduction than others, based on their
international clout, power, or their positions in the international system.
For example, a hegemon may be able to exert enough influence to advance its
own horizontal reproduction of norms, such as free markets while the United Kingdom
was hegemon, or ideals of democracy or free elections, as advanced by the United States.
Additionally, this idea lends itself well to the arguments which will follow: essentially,
that great changes in international sentiments, caused largely by the devastating effects of
World War II, led to the creation of the United Nations and thus changed international
legal sovereignty and how it is bestowed upon countries.
Florini’s contention, however, begs the question of why nations follow norms—
just because other actors tell them to do so?—especially in case of horizontal
reproduction. Additionally, her theory does not include any way to explain how and why
norms are actually created. While the point of this thesis is not to address fully how
norms are created, inasmuch as the issue probably has no clear answer, due to the nonrational nature of norms, nonetheless I will suggest a few ideas, including spontaneous
order and the social nature of individuals. In terms of spontaneous order explanations,
states may choose to act out of individual self-interest or even non-rationally, yet because
all of them act individually, they create a system of international rules, such as
sovereignty, that then help sustain these tendencies collectively. A social explanation
might suggest that states, like individuals, naturally seek relations with others, either
because of geographic proximity, religious similarities, political affinity, or other reasons.
Should those relationships turn negative, the state necessarily punishes or retaliates
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simply to escape the relationship, reinforcing the norm. States may also seek to emulate
successful behavior they see around them, leading to a replication of the behavior of one
state as other states follow suit, due to perceived success or advantage. While this might
not tell the whole story of how norms are created, what is important to note is that
norms may have non-rational elements and that despite the difficulties in explaining their
origins, they are clearly widely promulgated and followed with little regard to their
complicated origins.

Why States Follow Norms
Since norms often limit the options available to states and are not necessarily in a
state’s self-interest, why are norms ever followed? States might choose to follow norms
for a variety of reasons, ranging from their international image to particular benefits they
derive from forming or joining institutions. One reason that states follow international
norms is to look credible in the international system. Robert Keohane suggests that
international regimes set up a system wherein states can clearly measure each other as
reasonable actors, giving one another standards of behavior about specific issues.67 He
further suggests that even without threats of real harm through sanctions or direct
retaliation, governments may still choose to adhere to rules, either because of incentives
to comply or else out of worry about setting precedents and damaging their global
reputations.68 “Even rules regarded as having no moral validity may be obeyed by egoists,
since to violate them would damage not only a mutually beneficial set of arrangements
but also the violator’s reputation, and thus [its] ability to make future agreements.”69 In
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fact, Axelrod suggests that deterrence may exist, because violating a norm sends a signal
about what type of country it is, especially when international interactions are iterated.
Because nations will continue to interact with one another, maintaining a positive image
may be particularly important.70
For example, when the norms of feminine equality were first promulgated
actively through the Convention on the Elimination of all forms of Discrimination
Against Women (CEDAW), states like Japan acquiesced to the norm and codified it into
national law, largely to improve their international status, while other states, such as the
United States, were able to resist it, simply because they were less concerned with
international opinion.71 Thus while some nations will not care about their international
reputation, such as North Korea today, or else may consider themselves impervious to
any negative ramifications from a poor international reputation, nonetheless,
international status can exert a relatively powerful force for most states.
States may also adhere because they believe in the norms that they are supporting.
For example, certain norms may “weigh on the conscience of national leaders,” inducing
them to vote for or act in favor of certain policies because of the normative
implications.72 Norms may even have “bite” because they trigger powerful emotions.73
While these norms may play a large part in the calculus of nations’ decisions, for example,
the norms of “just war” and not attacking civilians, nonetheless nations can still violate
these norms if their situation seems urgent enough.74 Particularly when principles are
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strong, backlash against violating these norms is likely to be particularly severe in the
international community. These same norms may be even more important domestically,
whenever social interest groups rally around them and attempt to pressure a government
to adopt a certain policy.75 One example is the plethora of domestic groups that try to
convince the United States to take action against genocide, a commonly accepted norm
with great significance, but one that is not always acted upon due to other practical
concerns.
Margaret E. Keck and Kathryn Sikkink suggest that states also follow norms
because of networks of activists and non-governmental organizations (NGOs). This
occurs because of the “boomerang” effect and international networks—what they
describe as the process through which domestic groups reach out to international allies
in order to bring pressure on their government to change its practices. 76 Keck and
Sikkink point out the contradictory notion that some states have of their inviolable
sovereignty. They argue, “If sovereignty is a shared set of understandings and
expectations about state authority that is reinforced by practices, then changes in these
practices and understandings should in turn transform sovereignty.” 77 Ultimately, not
only can NGOs and activists have a strong effect on forcing states to follow norms and
behave in a particular way, but their ability to do so also helps to reaffirm the liberal
notion that non-state actors are exerting a great pressure on state sovereignty.
Nonetheless, even with activists and NGOs, as well as strong emotional
responses, the question remains why others in the international system would be willing
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to punish the transgressor. One potential answer might be the argument by Robert
Nozick about why certain actions can be banned on the state level. He claims that they
constitute “public wrongs,” meaning that even if individuals know they will be
compensated for a transgression, they will still fear it.78 On the international level, this
argument, albeit not a perfect application, might mean that states consider a type of
crime so horrendous and heinous that they are willing to ban it and enforce its ban,
simply because individuals worldwide will otherwise fear that such a crime will be
committed, even if is in another state. An example of this type of “public wrong” could
be the summary-execution of prisoners of war. In this type of situation, states are willing
to constrain their own behavior, even in wartime, so long as it constrains the behaviors
of others in return. Emile Durkheim suggests one further reason that punishment might
be employed: it could be used to right the offense to the collective conscious, if one
believed that certain crimes, such as genocide, might offend a universal world
conscience. 79 Essentially, while it may sometimes be unclear why states are willing to
enforce punishments, emotional reactions and horror at specific types of actions might
still play a large role in enforcing norms.
Additionally, norms are often followed because they become institutionalized
into national law. 80 When CEDAW was being promulgated, the European Union
established its principles of gender equality. Upon codification, this norm required that
every individual country in the European Union adopt standards of wage equality into its
domestic laws.81 Thus when norms become encoded into domestic institutions and laws,
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they become harder to violate. Nonetheless, this begs the question about why they might
ever be incorporated into domestic law. Reasons might include: if the international norm
actually is fully consistent with state behavior in the past; if the ideals represented in the
norm remain consistent with the public will of the particular nation-state; or simply if a
state is concerned with its international reputation and feels compelled to pass a law to
ensure preferential treatment in trade agreements, institutional membership, etc. If
nations do enshrine international norms into domestic law, they also can easily be
vertically reproduced.
Institutions also enshrine norms or get established to protect norms. Examples
include the United Nations, which was partially formed to ensure the norms of nonintervention and sovereignty, and the International Monetary Fund, whose Articles of
Agreement codify that nations should not interfere in their exchange rates for mutual
benefit. Because of the benefits institutions can bring, states might be willing to enforce
norms, even to punish violators who threaten the collapse of the institution; however,
states also want to see their benefits perpetuated, so their interest dictates that they
enforce adherence. Such potential benefits include reduction of transaction costs of
legitimate bargains and increased costs of illegitimate transactions. 82 Thus it becomes
cheaper for governments to negotiate mutual agreements, allowing them to take
advantage of potential economies of scale, and to give accurate information about their
intentions, also increasing effective communication.83
With the multiple benefits bestowed by international organizations, it seems clear
that nations would be willing to enter into them out of self-interest, even if their
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independent actions get restricted. However, once these institutions are established and
their norms are inscribed and codified, nations are more likely to follow them, since
institutions raise the costs of defecting. While this may seem harmful to states, required
now to follow the rules of institutions that might not be in their self-interest, e.g. not
being able to manipulate an exchange rate, nonetheless they benefit from knowing that
other states are conforming too.
Indeed, this example shows that cooperation is often in the self-interest of
individual countries, because joining institutions might help to constrain others.
Keohane argues that while harmonious cooperation may still be difficult, nonetheless
following a rational-egoist model, discord will not necessarily prevail, because of the
benefits gained from institutions. Ultimately, then, institutions help force nations to
follow norms, e.g. in the World Trade Organization or United Nations, because
significantly greater costs occur from violating them, when punishments or sanctions
result. Contracts, conventions, and institutions provide information and generate
transaction costs, so that reneging on commitments increases costs.84
Punishments also make countries more inclined to follow norms. Violating
norms established by institutions results in consequences from institutions against any
violator. For example, the World Trade Organization can impose sanctions; the United
Nations can pass resolutions condemning the actions of a state or can request sanctions,
or, in extreme cases, can even intervene militarily. When Iraq invaded Kuwait in the
1990s, violating the norms of sovereignty and non-intervention, as well as numerous
resolutions on the matter, the Security Council was the body empowered to punish the
transgressor nation. Cases are now brought before the International Court of Justice or
84
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International Criminal Court if countries violate international law or individuals commit
atrocious crimes, most notably crimes against humanity or war crimes.
Gary Goertz and Paul Diehl go as far as to define norms as contingent upon
such punishment, arguing that norms are visible when countries can be punished for not
acting in a specific manner. 85 While this is an overstatement, as discussed earlier, it
nonetheless indicates that punishment can be a powerful reason to follow norms. 86
However, since different institutions vary in their ability to punish, with organizations
such as the WTO able to punish much more effectively than the UN, there might still be
an open question about why nations would follow the “punishments” of organizations
like the UN.87
Additionally, states may also follow norms because they are enforced
evolutionarily. Robert Axelrod suggests that if one views international norms as a game,
noting the payoffs inherent in defecting, the risk of being seen, and the choices of
punishing or not punishing that other actors have, one can see the perpetuation of
international norms as evolutionary.
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evolutionary he concludes that norms can only be perpetuated if there is a high level of
vengefulness in the international system, since vengefulness and boldness are the two
qualities that all states have at varying levels. High levels of vengefulness will lead to a
credible commitment to punish (and to exact harsher punishments), which will help to
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support a norm, rather than allowing it to collapse.89 Moreover, he suggests that there
might be meta-norms in place, or norms to punish states that do not punish other
states.90 Indeed there do seem to be real instances of this situation, such as the current
threats to boycott the People’s Republic of China’s Olympics because the PRC will not
put sanctions on Sudan. Hence, one could argue that states partly follow norms because
when it is in their interest to punish (which it often is, given meta-norms) and the
credible commitment to punish is present, those that fear punishment are likely not to
violate norms.
However, this discussion of evolutionary games leads to the question of where
vengefulness comes from, and why it is evolutionarily supported? First, interactions
between states might breed resentment—since the interactions are iterated, an early
transgression by one against the other might lead to a systemic spitefulness and
vengefulness between the two. Additionally, even if no such transgression occurs, there
might be non-rational reasons why states despise one another, ranging from rival
nationalisms to religious animosities. For example, if one views our current system as an
evolutionary model, a high level of vengefulness would exist between states in the
Middle East and Israel, simply because of historic animosities. Thus it seems that
vengefulness can come from either mistrust because of past interactions or from nonrational sentiments. Axelrod suggests further a variety of reasons that might support
such vengefulness evolutionarily: internationalization, when nations no longer see a high
payoff from defecting because they are so used to following the norm; deterrence,
wherein states look at history and see reasons not to violate norms because of historic
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vengefulness or punishments; and social proof, or following the actions of nations that
seem to be successful. 91 Ultimately, then, even if the rational choice model for why
nations follow norms is unconvincing, norms can still be explained in the international
context, and nations may be seen to have varying levels of vengefulness and boldness
over time, which help norms either to be supported or collapse.

The Norm of Sovereignty
Building upon this discussion, it seems that sovereignty, as a concept and as a
tenet of international relations, can be evaluated as an international norm. Examining the
evolution of this norm, several points emerge. First, the norm was reproduced
horizontally, because it was created to respond to a new situation in international
relations, namely the Thirty Years War and the Peace of Westphalia. Whereas there had
previously been an emphasis on empire and Christendom, the Peace of Westphalia
established the principles of tolerance and equality among states, even if the term
“sovereignty” was not yet employed as such. Second, although the norm clearly existed
beginning at the Peace of Westphalia, sovereignty may have gained international
acceptance and more rigorous adherence following its enshrinement in organizations of
collective security, such as the League of Nations and, subsequently, the United Nations.
Even though violations like the invasion of Ethiopia by Italy still occurred, particularly
while the League of Nations was the primary body, the international outcry against that
action indicated that the norm was more powerful than it had been in the past, even
though punishment never actually transpired following that event largely because of the
League of Nations’ requirements for unanimous decisions.
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Third, evaluating sovereignty as an international norm can also elucidate how
norms must also be enshrined in domestic law and consciousness in order to be
followed. Indeed, states often realize benefits from supporting the concept of
sovereignty domestically. Only when they mutually support the norm through their own
actions can they, in turn, be protected from intervention. Finally, this situation suggests
how some norms can be in conflict, leading to occasional (or frequent) violations, since
contrasting norms cannot be simultaneously adhered to. As Barkin and Cronin explain,
sovereignty and self-determination are two norms that are diametrically opposed. While
both are in the UN Charter, sovereignty has been systematically upheld as the
predominant principle since the foundation of the UN.92
While the norm of sovereignty has clearly not always been followed, it is
nonetheless still firmly entrenched and well regarded. Most theorists consider
sovereignty to be one of the building block norms of the international arena: namely, if
there were no concept of sovereignty, it would be impossible to have meaningful
international consensus, as nearly all international agreements and organizations are
predicated on sovereign states as participants. Even when violations have occurred, such
as when Iraq invaded Kuwait in the early 1990s, the international community
condemned the action and there was a military response to it, via the Security Council.
While military reaction has not occurred in every case of sovereignty violation, or indeed
in many of them, an international outcry has often resulted, even if no force has backed
it.
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International versus Individual Norms
Despite all of the previous discussion about why international norms often are
followed, nonetheless, it is important to note the difficulties inherent in international
norms that are less prevalent as individual norms. Indeed, because of a variety of systemwide differences, international norms are less binding and less frequently followed than
norms on the individual level.
One reason why norms are less likely to be followed on the international level is
that the punishment structure is less clearly defined, and there is seldom a credible threat
of enforcement. While international treaties and contracts exist, there exists no
standardized procedure of punishment. For example, when the United States invaded
Panama under George H. W. Bush, that action was deplored by the Organization of
American States and the General Assembly of the United Nations, and resolutions were
passed by both in condemnation, but no punishment was ever enacted.93 However, when
Iraq invaded Kuwait, the Security Council and the General Assembly took relatively
immediate action. Because of these vagaries and the inconsistent standard, international
punishment lacks respect as a credible deterrent. In fact, inconsistency in punishment is
particularly prevalent in the United Nations, because the Security Council’s veto power,
put in place expressly to guard the sovereignty of the Great Powers, ensures that actions
and responses are frequently slow to non-existent. These problems are exacerbated when
examining when and if cases get to the International Court of Justice, as well as to the
International Criminal Court or various tribunals, since cases are not filed regularly, and
sometimes, such as the instance of the International Criminal Tribunal for Rwanda,
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thousands of cases were turned away and given back to local, domestic courts. Given
Axelrod’s contention that norms will only be followed if there is a high enough level of
vengefulness to ensure a credibility of commitment to punish, the lack of standardized
punishments becomes particularly problematic for ensuring compliance with
international norms.94,95

Sovereignty as a Changing Concept
From this exposition it seems clear that sovereignty is, in fact, a norm. Given this,
it also seems relatively apparent that the norm of sovereignty has fluctuated, largely due
to exogenous shocks like wars, as in the case of the Thirty Years War and the Peace of
Westphalia. The next chapter will seek to trace the changes that the norm of sovereignty
has undergone by examining it in the context of major institutions, also noting the shifts
in emphasis among the four types of sovereignty (Westphalian, domestic, international
legal, and interdependence) identified by Stephen Krasner. Additionally, the case will be
made that because of the history of the League of Nations, the UN was set up in one
way, yet as it gained more power and legitimacy, its mission and actions evolved. Thus
the norms it was vested with, such as the protection of sovereignty, subsequently were
changed fundamentally as well.96
Beyond addressing sovereignty as a norm, another way to show that sovereignty
is an evolving concept is to address arguments made by theorists like Hendrik Spruyt
and Daniel Philpott. Spruyt argues that just like other norms that have been changed due
to major events, such as the norms related to the prohibition of chemical warfare which
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occurred after the dramatic events of World War I, the norms for sovereignty have also
changed based on major exogenous shocks. 97 He contends, “… following a broad,
contingent change in milieu, actors choose to create institutions that meet their material
interests and ideological perspectives.” Philpott also contends, like Spruyt, that
sovereignty is changing, due to fundamental revolutions in the international arena.
However, he posits instead that changes in sovereignty are fundamentally due to
“revolutions” in ideas, particularly the initial revolution at Westphalia and the later one
that caused the growth in decolonization and the independence of new states in the 20th
century. In particular, Philpott argues that a “revolution” in sovereignty takes place when
at least one of the three major “faces of authority” changes: namely, when there is a
fundamental shift in defining the legitimate polities, who may become a legitimate polity,
and what prerogatives polities pursue. 98 These “faces of authority” are relatively
straightforward—essentially, the first category, who the legitimate polities are, refers to
which entities may be seen as the legitimate actors. The second, who may become
legitimate, is much more concerned with membership and inclusion—whether or not
there is a mechanism with which more entities can become seen as legitimate, and which
entities will be included in such a shift. Finally, the third “face of authority” that Philpott
contends as changing when revolutions of ideas take place, is what agenda or interests
truly govern the entities.
He contends that revolutions in ideas bring “crises of pluralism,” so as Europe
shifted from the medieval to the modern international system during the Peace of
Westphalia, and when colonial independence brought about a second revolution, the
97 Hendrik Spruyt, The Sovereign State and Its Competitors: An Analysis of Systems, Princeton Studies in
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concept of sovereignty was fundamentally altered.99 Philpott believes that the revolution
at Westphalia was marked by a clear change in the polities recognized as legitimate,
which he declared to be the most substantial revolution in history. This revolution took
place in all three “faces of authority,” making the state the definite polity to be engaged
with and emulated in the international arena, as well as the enforcer of changes, such as
making the Swiss Confederation independent.100 This shift, he argues, resulted from the
revolution in Protestantism—namely, the universal authority of the Catholic Church was
definitively broken, and a new way of acknowledging states needed to be formulated
after such a novel revolution in ideas. The rise of colonial independence in the 1960s
then marked the next substantial revolution, as it marked the first real victory of the
principle and idea of self-determination since the 1960 UN declaration on the subject.
This argument accords with that of Barkin and Cronin, who also posited that a shift in
nationalism and self-determination was frequent and characterized by assembling
coalitions following shocks such as wars. According to Philpott, active decolonization
was the first major enforcement of what had previously been largely ignored minority
treaties, such as those established by the League of Nations. Polities that had previously
not been recognized were able to assert their independence in a previously unimaginable
way.101
Philpott’s contentions about sovereignty as changing are powerfully persuasive.
Primarily, he establishes comprehensible mechanisms by which to notice change, in his
“three faces of authority.” This clear rubric allows him to notice precisely those major
fluctuations in the way sovereignty has been regarded. Additionally, while Philpott does
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not mention it himself, analysis in the next chapter about intuitions having interests and
the changes that they undergo can clearly indicate that sovereignty itself is also likely to
be a changing concept. Finally, his focus on exogenous shocks has great explanatory
power. While the shocks responsible for the formation of the institutions were
predominantly the shocks of war, the revolutions in ideas are certainly important too. In
fact, because sovereignty itself is a concept or a norm, it is little wonder that such a
concept was highly influenced by other major changes in the patterns of ideas.

The Form of the Change
This chapter has shown that there have been numerous different analyses of
sovereignty throughout history and that even today, a debate still rages about the correct
way to interpret the difficult concept. A variety of suggestions have been given for why
the concept of sovereignty might be one that is fluid, including: an introduction to the
constructivist school of thought and its tenants; a discussion of sovereignty as a norm,
particularly focusing on the changing nature of norms; and an introduction to theorists
who view sovereignty as changing due to external shocks, including those of institutions
and organizations.
The next chapter will trace sovereignty through a variety of major institutions
and organizations to assess whether or not it has been changing. Additionally, if
sovereignty is seen to be changing, an analysis of the institutions and their interpretations
of sovereignty will help to indicate whether or not it is changing because of
institutionalization and the “shocks” imparted by their growth. Following this analysis, it
will be possible to assess whether or not the United Nations is having an impact on
sovereignty and what its effect truly is.
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Chapter 2: Organizations and their Impact on Sovereignty

Introduction and Definitions
International organizations have played an increasingly visible role in
international relations over the course of the last 500 years. The world has grown from a
conglomeration of city-states, principalities, and empires, into a world with clear borders
and territorially defined states, the vast majority of which all belong to one international
organization: the United Nations. 102 Prior to explicating the history of the major
international institutions that have existed in the world, most notably the Peace of
Westphalia, the Concert of Europe, the League of Nations, and the United Nations, it is
first important to clarify the definitions that will be used in this chapter, as well as some
fundamental reasons that states might seek to join international organizations.
International organizations form a subset of a broader concept, namely
institutions, which are defined as “stable, valued, recurring patterns of behavior,” or
recognized patterns of action around which expectations converge.103 Institutions, then,
include concepts like international norms, conventions, and treaties. One example of an
institution is the norm of sovereignty, as discussed in the previous chapter. While this
norm is not always adhered to, the vast majority of states do follow the principle, and, as
a result, there can be rational predictions about what states will do in certain situations.
International organizations can be defined as international arrangements that respond to
the need for policy coordination due to the growth in interdependence, and they are
based upon membership, tackling a variety of issue areas.104 International organizations
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can be regional, such as the European Union, or more encompassing, such as the World
Bank or the United Nations.
There has been a lively debate about whether institutions can change the
interests of participating states. While many scholars maintain that institutions do little to
influence states, others argue that because of the way in which institutions are structured
and the sheer increase in the number of interactions that states have with one another,
individual state interests are often affected. For example, Alexander Wendt posits that
actors do not simply have a “portfolio” of interests, but rather that they create their
interests “in the process of defining situations,” so by reciprocal interaction, identities
and interests can be reformulated.105 One powerful example of interests changing based
upon institutions is that raised by Jeffrey Legro about chemical weapons during World
War II. He argues that the fact that chemical weapons were not used during World War
II was not because they were seen as invaluable, but rather that states were either morally
influenced by the documents they had signed during the interwar years (when
conventions about the banning of chemical weapons were proliferated heavily), or at the
very least they saw the raised costs to using them. This study indicates that conventions
and institutions played a large role in impacting state behavior, even in a major war.106
Lisa Martin and Beth Simmons offer additional points to the debate about
whether or not institutions influence state interests. They posit that an examination of
the Security Council’s impact on Dutch colonial policy, wherein the Security Council
approached domestic Dutch groups, allying with them to help convince the country to
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change its domestic policy, indicates the strength that institutions can have.107 They claim,
“If policies formerly made by domestic institutions are now made on the international
level, it is reasonable to expect substantial change in the patterns of world politics.”108
This debate is one that is intimately tied to the realist and liberal debate over whether or
not institutions are merely a reflection of state interests, which will be expanded upon
later in great depth.
Another prominent debate has been whether institutions actually have their own
interests or else whether they simply reflect the interests of their member powers. Some
scholars maintain that institutions are no more than just the sum of their parts—
essentially meaning that institutions like the UN have no agendas of their own and only
represent the collective interests of their individual members. Critics frequently level this
charge at the UN, as they claim that the actions of the UN are rarely more than a
manifestation of the desires of the Great Powers, all of which maintain particular
strength through the Security Council. However, the flip side of the debate suggests that
institutions actually have interests of their own. According to Samuel Huntington,
“Democrats are accustomed to thinking of institutions as having representative
functions, that is, as expressing the interests of some other set of groups (their
constituency). Hence, they tend to forget that governmental institutions have interests of
their own.”109 However, precisely because members have short-term interests, whereas
institutions and organizations can have long-run interests, it is worthwhile to think of
institutions as having their own interests, such as institutional survival. Examining the
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changes from the Peace of Westphalia to the League of Nations to the formation of the
United Nations can suggest how institutional interests and the interests of the memberstates, which may sometimes appear in harmony, may, in fact, also operate distinctly.
While it might seem to be a glaring omission not to define sovereignty before
attempting to assess whether or not institutions have changed it, to define it at this
juncture would be inappropriate. Rather, because I contend that sovereignty has changed
significantly throughout history, it’s important to look at how each major institution has
treated it. This is particularly important because sovereignty, as a concept, is often
intermingled with those of territoriality and recognition, but this has not always been the
case. As a result, it’s important to try and separate these concepts and when and why
they were ever conflated.

Westphalia
The institution, as defined above, established by the Peace of Westphalia (1648)
remains important for the history of international organizations and their effect on
sovereignty. Yet while the Peace is largely credited with the codification of the idea of
sovereignty, the actual treaties themselves do not ever mention the word sovereignty.
Thus while history has stressed the import of the event, actual effects of the Peace of
Westphalia on sovereignty remain to be analyzed.
The Peace of Westphalia is the name given to the settlement of the Thirty Years
War, and it is enshrined in two treaties: the Treaty of Osnabrück, signed between the
Holy Roman Empire and Sweden, and the Treaty of Münster, between the Holy Roman
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Empire and France, as well as their respective confederates and allies.110 Because the
Thirty Years War was largely a religious conflict, much of the text of these two treaties
dealt with the future treatment of religion. Primarily, the treaties espoused the principles
of toleration and of equality between Protestant and Catholic states, even suggesting
safeguards for religious minorities. 111 For example, the Treaty of Osnabrück reads,
“subjects who in 1627 had been debarred from the free exercise of their religion, other
than that of their ruler, were by the Peace granted the right of conducting private
worship, and of educating their children at home or abroad, in conformity with their
own faith.”112 In effect, then, these treaties marked the end of the concept of a universal
law of Christendom, meaning that sovereigns no longer had to be seen as subservient to
a greater, Christian authority. Instead, sovereigns and heads of state could now be seen
as independent powers, second to none, but they also could no longer impose their own
faith upon their subjects.113
Scholars like Adam Watson have claimed that the Peace of Westphalia produced
“the first general congress of the effective powers of Europe” and that it “legitimized a
commonwealth of sovereign states, [marking] the triumph of the state, in control of its
internal affairs and independent externally.”114 These claims are made, despite the lack of
references to sovereignty in the treaty, according to the codified principles of religious
toleration. Additionally, the separateness of European states was heightened further as
the unity of Christendom declined.115 Nationals were only supposed to deal with their
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respective states, creating a system in which “the state was encompassed in what Hobbes
called the hide of a leviathan, and internally each leviathan was politically independent of
the others.” 116 This was c concept included to serve as a norm against military
intervention into another state, a problem that had been plaguing Europe for centuries.
However important these developments were, clearly the Peace of Westphalia
was not nearly as radical a break with the past as it is often credited to be, nor were its
changes necessarily such monumental precedents for later international organizations, as
some claim. For example, the Peace of Westphalia failed to establish any universal or
international rules, nor any balance of power system. Consequently, even while de facto
sovereignty might have been enshrined, anarchy remained much more pervasive than
any concept of collective security for the authors of the treaties. 117 Additionally, the
Peace stopped short of establishing uniform, sovereign states. Rather, some states, such
as those headed by kings and sovereigns in France and Spain, were clearly sovereign
states, while simultaneously other princes who emerged out of the Empire would elect
archbishops who subsequently chose the emperor, such as those in Bavaria, Saxony, and
Brandenburg. While they were independent in all but name, they still lacked juridical
independence, even after the Peace of Westphalia.118
Thus the question becomes: what impact did the Peace of Westphalia have on
sovereignty? If one believes that to name a concept is to define it, then the Peace of
Westphalia’s omission of the word sovereignty, or even the clear explication of the
concept, would suggest that it had little impact. However, if one looks at the outcomes
of the treaties, then the Peace of Westphalia truly did create an institution in which the
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concept of sovereignty was born. Friedrich Kratochwil argues that the term, originally
born to signify justifying internal hierarchy, ultimately expanded to include the notion of
sovereign equality after the Peace of Westphalia.119 By this, he suggests that one of the
most fundamental changes brought about by the Peace of Westphalia was that
relationships among sovereigns developed a legal nature, creating a “society of nations,”
predicated on equality. 120 The recognition that sovereigns in each state were the final
authority, not subject even to a heavenly authority, at least in any corporeal form
(meaning a pope or bishop), as well as the notion of a community of states that was born,
clearly fostered future international cooperation and the formation of organizations.
The treaty newly created a sphere in which states were an authority and were able to
make decisions about whether to come together, how to cooperate, and what forms such
cooperation should take. Thus, while state sovereignty was technically born at
Westphalia, it was only a fledgling form of sovereignty, to be expanded later, through
future international cooperation.
Returning to Stephen Krasner’s discussion of the four types of sovereignty
(Westphalian, domestic, international legal, and interdependence), raised in the previous
chapter, will help to elucidate exactly what type of sovereignty was created during the
Peace of Westphalia and to separate it from being conflated with any other concepts,
such as territoriality or legitimation. Quite logically, the institution of Westphalia placed
most importance on Krasner’s notion of “Westphalian” sovereignty—the ability to rule
internally, without being subject to external authority.121 The Peace of Westphalia was
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most noteworthy for its establishment of a system in which states were not bound to a
higher power of Christendom, and as a result, it’s no wonder that Westphalian
sovereignty, of the four types of sovereignty, was held in the highest esteem while that
institution was preeminent. Domestic sovereignty, or a strong, internally recognized
government, was not a major focus of the institution, as the major impetus for the Peace
was to end wars. As long as the government was powerful enough to keep order and
prevent international chaos, the domestic actions of the sovereign were of little concern.
Interdependence sovereignty—or the ability to control what moved in and out of
the borders of a country—was also deemphasized by the Peace. Perhaps because of the
history of the Holy Roman Empire or perhaps because borders had been relatively fluid
for centuries, this ability to control borders was not one upon which sovereigns
frequently focused. However, international legal sovereignty, the fourth type outlined by
Krasner, also held great import following the Peace of Westphalia. First, the Peace
drastically changed the way in which countries in Europe negotiated: “[O]ver three
hundred political entities were now entitled to conduct foreign relations (make alliances),
and the Holy Roman Emperor could not employ force in the conduct of foreign policy,
or even make alliances, without the consent of the individual members of the
Empire.” 122 Essentially, the Peace ushered in the idea of a community of nations,
creating a system in which “states were not just created by their own efforts, but were to
gain international recognition by the acts of the collectivity; the society ratifies (or
withholds) the independence of individual states.”123 While this marked a departure from
the past, in which states could simply declare that they were sovereign and their word
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marked the final authority, it nonetheless stopped short of creating an organization in
which states could be recognized. It did, however, set the stage for the concept of
recognition by others, particularly by a community of others, as important.
Ultimately, then, the type of sovereignty created by the Peace of Westphalia
began the conflation of recognition and sovereignty, though in a very limited sense.
However, at this juncture in history, sovereignty had little to do with territoriality and
non-intervention. Rather, while the Peace of Westphalia ushered in the basic stato system,
non-state actors, such as divisions in a greater empire, were still able to rule. Territory
also was not seen to be inviolable, nor was sovereignty contingent on clear borders,
especially as individual princes were still considered to be sovereign. Rather the primacy
in this system was placed upon “Westphalian sovereignty” and the keeping of the peace
in Europe, because countries were no longer subject to any higher power.

The Concert of Europe
This concept of sovereignty would change fundamentally with the next major
institution after the Peace of Westphalia: the Concert of Europe. The Concert was
established after the Napoleonic Wars destabilized Europe during the beginning of the
19th century. While Europe was still at war, the Treaty of Chaumont was signed on 9
March 1814, which set forth the principle of enforcing peace on the continent and
safeguarding the general territorial redistribution that would soon take place in Vienna.124
However, while the goals were clear, the actual mechanisms of achieving these goals
were never explicitly decided. For example, there was never a clearly formed consensus
about the following critical issues: “(1) against whom they would act in case of a
124
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disturbance to the peace; (2) what, exactly, constituted a threat to the peace; and (3) what
they would do about it should it occur.”125
What was clear to those who partook in the Concert of Europe was that stability
was necessary and that stability could only be obtained if revolutions could be
suppressed (as the French Revolution was thought to be the origin of the Napoleonic
wars). “Most of the peace planners in Paris and Vienna diagnosed the problem of
international relations of the two previous decades as the military and aggressive
manifestations of revolution.”126 This consensus led them to conclude not only that there
should be an allied response, armed if necessary, to any domestic turmoil in Europe,
even at the expense of domestic sovereignty, but also that there should be a balance of
power to keep territorial equality among the Great Powers for the sake of domestic
stability. 127 It was thought that with this balancing of power, the costs of hegemony
would be raised so substantially that no power would seek, as France had, to extend
outside of its agreed upon borders.
The Big Five (the United Kingdom, Prussia, Russia, Austria, and France) met at
various points to monitor and discuss the peace, deciding upon territorial redistributions
when applicable, and assuring the balance of power in the system. According to Inis
Claude, this was one of the first instances when a multilateral conference met with the
intention not just to create peace in the traditional sense by ending the wars, but also to
attempt to create a more stable Europe.128 However, even while the scope of the Concert
was enlarged in comparison to previous international meetings, it did not create an
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impartial agency to uphold the new rules it sought for European governance, nor did it
create any new “moral standards of a larger community.”

129

Nonetheless, the

contribution of the Concert of Europe was to create a framework for understanding the
balance of power in Europe and set up future Concerts.

This conference, then,

established a routinization of meetings and cooperation that had previously been absent
from Europe and that could be picked up in the peace conferences of The Hague at the
end of the century.
Again, returning to Krasner’s four types of sovereignty will help to elucidate
what “sovereignty” meant at this juncture.130 The concept of sovereignty created by the
Concert was clearly one that placed primacy upon the components of domestic and
international legal sovereignty. In terms of domestic sovereignty, the Concert was
particularly concerned with what went on internally, as identifying and suppressing
revolutions was seen to be an inherent value for stability. Holsti suggests,
[International meetings] were no longer to monitor and police the peace
settlement, but to root out revolution wherever it might occur, regardless of its
potential to disturb international tranquility. They thus put themselves in a legally
and morally untenable position: their ostensible purpose was to provide
international security, meaning the security of individual states. But to do this,
they proposed to violate one of the fundamental legal guarantees of security,
namely sovereignty.131
This suggestion, that a focus on domestic affairs is a violation of sovereignty, is oversimplistic; I would contend that it is merely a focus on “domestic sovereignty” over
other types, namely Westphalian sovereignty. Nonetheless, it exemplifies the importance
that the Big Five placed on rulers maintaining domestic control, even to the point that
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they would violate this domestic control forcibly if it was seen to be weakened or in
danger of failing.
Westphalian sovereignty was deemphasized as a result, due to a recognition that
domestic governments could be secondary to an external force—stability—recognized by
the Big Five and the Concerts. The Big Five were also essential in emphasizing the other
most-important type of sovereignty at the time: international legal sovereignty. Because
of the primacy placed on maintaining the balance of power, the Concert was necessarily
tasked with recognizing new states, as well as with redrawing the borders of old states
during disturbances to the peace (such as territorial expansion). One instance of the
Concert being responsible for bestowing international legal sovereignty on a country
occurred in 1830 with the recognition of Belgium. The settlement of 1815 created a
united Dutch Netherlands and an Austrian Netherlands, so in 1830, when an uprising
occurred in Brussels, the Great Powers met as part of the Concert and decided to
recognize an new and independent Belgian state, redrawing its borders not according to
the demands of the Belgians, but according to what they saw as most conducive to
maintaining peace.132
The Concert also redrew borders whenever the “balance” that had been agreed
upon was disturbed in any way, meaning that interdependence sovereignty became of
little import, since borders were constantly shifting. Ultimately, territoriality and
sovereignty were in no way conflated, as borders were not seen as inviolable at all—
rather, each country was allotted a set amount of territory and the area was inviolable,
even as borders could shift in order to maintain the peace. Sovereignty, during the
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Concert, then, was focused primarily on rulership and its maintenance, even at the
expense of our modern conception of sovereignty.

Hence internal meddling and

external territorial adjustment (both of which run counter to the modern notion of
sovereignty) were both permitted and even encouraged in order to maintain the balance
in Europe.
Other institutions began to develop, even while the Concert reigned, such as the
International Postal Union and the International Telegraphic Union; however, the
conception of sovereignty created by the Concert still prevailed until the League of
Nations was established, in the immediate aftermath of World War I. These new
organizations were used to facilitate international communication and, according to
Claude, represented “adaptation, not innovation,” meaning that while they were
important for forging a global network, neither of them constituted a departure from, or
addition to, the basic conception of sovereignty established by the Concert of Europe.133

The Formation of the League
Following World War I, a war that decimated much of Europe, the Great
Powers decided that they not only needed to conclude the war, but also that they needed
to create an international organization to help guard against a repeat of such devastation.
Thus the League was born out of the Paris Peace Conference, which was held in Paris in
1919. The Covenant of the League of Nations was presented in April of the same year
and incorporated into the Treaty of Versailles, the treaty that officially concluded World
War I. 134 The League reflected part of a “general trend,” according to Claude, of
institutions that exemplify a “retrospective mentality,” meaning it was created to deal
133
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with the wars like those that had existed in the past, attempting to stop them via a new
notion of collective security.135
The League’s design was based in part on United States President Woodrow
Wilson’s Fourteen Points, which in turn were partially predicated on Immanuel Kant’s
arguments in Perpetual Peace. Wilson argued that only “free” states should be admitted,
largely because of an argument made by Kant that democracies do not go to war with
one another.136 As the plan for the League was taking shape, all that was clear to the
Great Powers was that it should be an organization that could maintain the peace in
Europe and the world.137 There was little-to-no clear consensus in the early discussion of
the League concerning what shape it should take, except that it should move away from
the “balance of power” system, since that was largely faulted for dragging nearly the
entirety of Europe into the bloody battle, given the twisted alliances that had formed
under that structure. It was also clear that none of the powers discussing the League
wanted it to have its own sovereignty or to be a commonwealth; the idea of a world state
or a super state was highly undesirable to the Great Powers, particularly the United
Kingdom and the United States.
Meanwhile, there was discussion about what type of organization it would be,
with Wilson quibbling about its being thought of as a “union” and other leaders arguing
against its being what the Germans called a “Staaten-bund,” or a confederation of states.
John Fischer Williams argues that what was most important was not the shape of the
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organization itself, but rather the relationships it sought to forge between members.138
He observes that the relationship between member-states “is the essential point of the
nature of the new creation. It is a relationship of limited cooperation—limited by the
terms of the Covenant,” a statement that can only be explained by a thorough analysis of
the crippling structure of the League, particularly its reliance on unanimity and
compliance of member-states for all actions undertaken.139
Given the raging debate about whether or not institutions have their own
interests or are simply the reflection of the interests of the members, it is important to
assess what the Great Powers desired in the League and what actually resulted, because
this examination will help to explain whether or not the League was more than simply an
organization that reflected great power interests. Initially the League was very highly
supported by both Wilson and French Prime Minister Georges Clemenceau, who argued
that the League not only should be established, but that it should be “part and parcel of
the common international life of States…an ever visible, living, working organ of the
policy of civilization. It must function so strongly in the ordinary peaceful intercourse of
States that it becomes irresistible in their disputes…” 140 In fact, in the process of
establishing the League, only the Allied powers, and, in particular, the Great Powers
among the Allies, truly had a voice, since the structure of the League was more or less
decided in secret meetings prior to the end of World War I.
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The Commission charged with drafting the Covenant was composed of 15
members, all of whom came from the allied and associated powers. 141 The structure
decided upon was composed of numerous individual bodies, vested with different roles.
The Assembly of the League would be the body in which all states would be represented,
while the Council was to be a smaller executive body, with only nine powers: five would
be Great Powers, and four would be “smaller” powers. 142 These non-permanent
members were to be selected by a majority vote of the Assembly, which was noteworthy,
as all other decisions, aside from procedural matters, in both the Council and the
Assembly, required unanimity. 143 In addition, the League would be composed of the
following: a secretariat, composed of trained international staff; a Permanent Court of
International Justice, composed of 15 jurists; a Permanent Disarmament Commission,
focused upon the reduction of armaments; a Permanent Mandates Commission,
designed to examine annual reports given by states that held mandates; and an
International Transit Commission. 144 The League was to also have subsidiary bodies,
including the International Health Office, International Bureau Section, the Public
Information Section, and a Treaty Registration section, all of which would draw loosely
upon the formats for the previously established Postal and Telegraphic Unions.145
Given the established division between the Assembly, with its full membership,
and the Council, consisting only of nine representatives, it seems clear that the question
of membership would be extremely important. The Council of the League of Nations
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met for the first time on 16 January 1920, six days after the Treaty of Versailles came
into force, and at that meeting, 13 of the Allied and Associated powers automatically
became members, simply by virtue of having signed the Treaty of Versailles. 146 The
Covenant outlined the way in which member-states could join, should they not have
been party to Versailles, declaring,
Any fully self-governing State, Dominion, or Colony not named in the Annex
may become a Member of the League if its admission is agreed to by two-thirds
of the Assembly, provided that it shall give effective guaranties of its sincere
intention to observe its international obligations, and shall accept such
regulations as may be prescribed by the League in regard to its military, naval,
and air forces and armaments.147
While the Assembly grew by leaps and bounds, to 41 states by the end of the First
Session (which was a year long), nonetheless 17 states remained unrepresented, including:
the United States, Germany, and the Soviet Union.148
As time passed, the League began to relax its previously held stipulation that exenemy states, such as Germany, and small states, such as Luxemburg, were not allowed
to join, because there was recognition that universality might be a desirable quality in an
institution predicated on collective security. 149 Therefore, they created an additional
commission with specific rules for governments that were to be admitted, which
included the following: governments must have fulfilled international obligations; they
must have a responsible government capable of contracting engagements; they must
possess an organization that the League believes would be able to fulfill all obligations of
the Covenant; and they must have exact frontiers and a population within its borders
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that remained relatively constant.150 These requirements were first used by France as an
attempt to exclude Germany unless it paid the war debts and reparations that it owed,
and subsequently the same regulations were directed at the Soviet Union.151 Additionally,
the question of neutral nations remained controversial, since collective security is
predicated on the idea that an attack on one nation is an attack on them all. However,
the League made exceptions, such as the case of Switzerland. Switzerland, ultimately
admitted to the League, was excused from any obligation to participate in military
operations (though the nation was required to commit to using economic sanctions,
should the League mandate them).152

The League and Sovereignty
Because of the League’s highly institutionalized nature, which marked a clear
departure from the sporadic meetings of the Concert, it’s no wonder that the Great
Powers were originally quite hesitant to join, thinking the organization might infringe
upon their sovereignty. Yet even as critics, like those in the United States Senate who
refused to let the country join the League, defamed the organization for its destruction
of sovereignty, others, including H. G. Wells, declared, “The League [is] a League not to
end Sovereignties but to preserve them.”153 Indeed, it was precisely because of protecting
sovereignty that the League decided to base its actions upon unanimous decisions. “In
other words, one dissenting state of the forty-odd in the Assembly or the nine on the
Council can block a decision by its single vote. It is difficult to see how national

Ibid., 74.
Ibid.
152 Ibid., 53.
153 Williams, Some Aspects of the Covenant of the League of Nations, 49.
150
151

62

sovereignty could be more fully safeguarded.”154 Additional safeguards of sovereignty are
also ensured by other clauses in the Covenant, such as Article 15, Paragraph 8, which
states, “If the dispute between the parties is claimed by one of them, and is found by the
Council, to arise out of a matter which by international law is solely within the domestic
jurisdiction of that party, the Council shall so report, and shall make no recommendation
as to its settlement.”155 Article 21 further stipulates, “Nothing in this Covenant shall be
deemed to affect the validity of international engagements such as treaties of arbitration
or regional understandings like the Monroe Doctrine for securing the maintenance of
peace.”156 These two clauses further indicate that, even beyond requiring unanimity, the
League was also careful to state explicitly that domestic jurisdiction and regionalism
would be accepted and even codified into the Covenant, to ensure Great Powers that
their sovereignty and freedom of action were protected.
However, even while the League focused on unanimity, it required that all
boycotts be mandatory, meaning that if the League could agree that a boycott was in
order (which would be done only via unanimous consent), every state would be required
to partake.157 While it might seem foolish to an outsider in the 21st century to believe that
states would willingly accede to participate in sanctions or to contribute arms when not
directly affected by a conflict, at the formation of the League, this expectation seemed
much more realistic. H. R. G. Greaves wrote, in 1931,
A state is sovereign and completely independent of others in its activities. There
is no external and international authority upon which it may rely for the
enforcement of principles of justice— of principles, that is to say, which will
secure to it the materials it needs in spite of all attempts at aggressive or
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restrictive measures by other states. While there is…no imposition of rules by an
authority… it is inevitable that a government which values its independence shall
be able to back up its words in the councils of the world by something other
than the logic or the justice of its appeal. That something is force, in the shape of
conscript armies, bombing planes, and battleships.158
Because of the formulation of the League and the focus on unanimity, states were at no
point compelled to do things that they considered to be against their national policies,
despite the fact that the League was originally formulated such that an attack on one
state was to be an attack against them all. Rather, because the states were so concerned
with retaining their freedom of action and their sovereignty, when threats to the peace
occurred, frequently little to no response resulted. Thus states were not truly ceding any
level of their sovereignty to the League of Nations, and, moreover, the League appeared
to be little more than a reflection of the consensus in the system, which oftentimes was
slim to none. As a result, the League was essentially an often-ineffective tool for
collective security in an anarchic system of sovereign states, rather than an institution
that was strong and able to compel sovereign states towards participation or to change
their behavior.
One further interesting note about the League and sovereignty is the way it dealt
with colonies and disputed territories. This system, pioneered by the League, is
commonly referred to as the “mandate system”, one in which dominant colonial powers
are given “mandates” over protected territories. For example, the British were given a
mandate over Palestine. These mandates subsequently required the mandatory powers to
rule on behalf of the protected territories and represent their interests, while
simultaneously making reports back to the League so that the status of the protected

158 H. R. G. Greaves, The League Committees and World Order: A Study of the Permanent Expert Committees of the
League of Nations as an Instrument of International Government (London: Oxford University press, 1931), 203-4.

64

territories could be routinely assessed.159 Mandates were also established over disputed
territory following World War I, most notably the “Free City of Danzig” in Poland,
which was established as such in the Treaty of Versailles and which the League felt had
minorities that required ample protection.160
What is not entirely clear about the mandate system is who held sovereignty over
the various protected territories. While it was largely thought at the time that the power
who held the mandate had the sovereignty, that claim was challenged at various points.
One monumental case occurred when South Africa suggested that it possessed
sovereignty “over the territory of South West Africa…lately under the sovereignty of
Germany” in the preamble of a treaty. South West Africa was a Class C mandate,
meaning a mandate created out of territories held by Germany before World War I, and
it was to be administered by South Africa, according to the League of Nations. 161
However, South Africa routinely refused to do the required reports about its mandate
for the League of Nations, and, at the dissolution of the League, it did not want to cede
the territory to the United Nations, as it was supposed to. The case ultimately came
before the International Court of Justice. In the Court’s advisory opinion South Africa
was obligated to perform its duties for the League, meaning that it did not control the
territory itself, but rather that it was vested by the League with the obligation to oversee
the territory by the League, which possessed the final sovereignty over the land.162 South
Africa’s consistent refusal to do as the League commanded highlights the ineffective
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nature of the League and of its mandate system, especially since states routinely ignored
the commands of the body. This case also indicates the difficulties inherent in the
League’s treatment of sovereignty—namely, that the mandate system, the continuation
of imperialism, and the League organization, founded upon sovereign equality, were all
attempting to coexist, even though they were all contingent on different levels of control
and governance.
Beyond the mandate system, the League was further tasked with redrawing the
borders in areas of Europe that had been contested as a means of helping to restore
peace and then, hopefully, to preserve it. To this end, historic borders, such as those of
Poland, were fundamentally shifted, essentially indicating the continued separation of
sovereignty and territoriality, similar to Concert.. Ultimately, the League was given the
powers to redraw borders, establish mandates, and generally mitigate the anarchy of the
international system, establishing itself almost as a power above sovereigns, one that still
required the consent of its member-states, but which took on powers that had previously
not existed. Its fundamental impact on sovereignty especially affected those states that
were directly involved under the mandates or territorial redistribution. Seemingly, the
sovereignty in those individual countries suddenly became contingent on an international
organization, rather than on a sovereign exercising total control.
It seems readily apparent that the concept of sovereignty shifted fundamentally
from the way it was conceived during the Concert of Europe to the way it was enshrined
and utilized in the League of Nations. In terms of Westphalian sovereignty, while there
was an emphasis on states being free to rule and not subject to external constraints, it
was by no means an all-encompassing rule. For example, because of imperialism, which
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was still an accepted system, colonies like India were admitted to the League, despite
their lack of Westphalian sovereignty (and, despite the requirements established in the
Covenant of the League). Domestic sovereignty, on the other hand, was somewhat more
important, as the League valued strong leaders who were able to keep control, especially
during the tumultuous 1930s Great Depression era.
International legal sovereignty was also important during the League of Nations
era, though it figured more prominently in the aftermath of World War I than in the
actual framing of the League of Nations. In fact, the vast majority of territorial
readjustment and new state formation took place in the immediate wake of World War I,
rather than after the formation of the League. Throughout the course of the League’s
history, it welcomed the admission of these new states as members. For example, states
like Turkey and Czechoslovakia, both of which were founded following the collapse of
empires at the end of World War I, were welcomed into the League of Nations, though
both were established and recognized as legitimate states, conducting diplomatic
relations with their neighbors, prior to League admission. Additionally, because there
were so many states that were not members of the League, including powerful ones like
the United States (and at times the Soviet Union), it seems that states were able to
exercise international legal sovereignty, regardless of their membership in the League.
The League’s emphasis on interdependence sovereignty was lessened because of
its focus on self-determination and its acceptance of imperialism. Since the League was
created at a time when such leaders as Woodrow Wilson espoused principles of national
unity and self-determination, to some degree the League became relatively accepting of
fluctuations in territory. While the appeasement of Adolph Hitler’s nationalist expansion
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was hardly a popular move within the League, the fact that his conquering of the
Sudetenland and the Rhineland was tolerated was partially due to the fact that borders
were seen as slightly fluid, often secondary to the principles of national unity and selfdetermination. This was especially true if appeasement would guarantee a strong,
domestic sovereignty, which was something upon which the League placed primacy.
Ultimately, perhaps because of the difficult line that the League straddled, between being
an organization based upon sovereign equality while still recognizing imperialism, or
perhaps because of the difficulties of recovering from World War I, the League’s
conception of sovereignty placed strong, domestic sovereignty above Westphalian,
interdependence and international legal sovereignty.

Actions of the League
Despite the obstacles that the League faced in achieving results, largely due to the
voluntary shackles it put upon itself to ensure the protection of sovereignty for its
members (e.g. via requirements such as unanimity), the League was still able to mediate
successfully in a few challenges to the peace. For example, it helped to resolve a dispute
between Poland and Lithuania over the city of Vilnius, helping to settle the changing
borders in an event that is often billed as the League’s first major success. 163 This
particular challenge was one faced largely due to the League’s redrawing of Polish
borders, as previously mentioned. The League also served as the mediator in two other
disputes: one between Finland and Sweden over the Aaland Islands and one between
Persia and the Soviet Union over supposed Soviet aggression.164
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However, despite its successes, ultimately the League was a weak organization,
due in large part to the safeguards on sovereignty that imposed a focus on unanimity.
The 1930s ultimately witnessed a series of unilateral moves by states such as Italy, Japan,
and Germany, and the League was hard pressed to do anything to stop them from their
actions, despite its pledge and dedication to collective security. Part of this failure may
result from Claude’s declaration that organizations are often set up with a retrospective
focus. This was clearly the case with the Concert of Europe, which was established to try
and prevent revolutions and wars for territory, yet was unable to respond to the tangled
alliances that led to the cause of World War I. Similarly, the League was only designed to
preserve a certain type of peace and to prevent wars that began like World War I.
Because of the Concert’s system of tangled alliances and the balance of power,
which led nations such as Germany to feel strangled, the League moved to prevent
alliances and the balance of power system, shifting instead to a collective security model.
However, the League was unable to preserve a general peace and guard against
expansionist powers, such as Germany and Japan (or even Italy).165 In addition to the
criticism that the League can only preserve a “specific peace,” a commonly delivered
argument for its failure is that it did not have all the Great Powers invested in its success:
the United States never joined, and the Soviet Union was absent for many years of the
League’s operations. Additionally, the United Kingdom and France, both of which were
highly invested in forming the League, nonetheless had entirely different opinions about
the form it should take. France desired a “League with teeth” to help protect it against
more devastating wars, while Britain wanted a “pacifier,” rather than a “policeman” of a
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League.166 These contradictions, based on differing visions, shed light on the League’s
later failures in enforcement and enactment of policies. The fact that the League largely
lacked the authority to enact its plans or to follow through with its recommendations,
literally taking weak measures such as sending polite notes to Hitler to ask him to
cooperate with the League and disbanding the disarmament conference when states were
hesitant to sign up for it, ultimately led to the demise of the League.167
Thus the League died in part because of its lack of membership, but it also
“withered away” because of the economic depression. Additionally, it sustained painful
blows when Italy invaded Ethiopia and when the Japanese invaded Manchuria, after
which both countries fully disregarded the League’s condemnation of their action,
quitting the League rather than changing their behavior.168 Hitler’s later aggression truly
crippled the League, but The New York Times offered the most astute explanation of the
failure of the League in an article published at the “official funeral” of the League in
1946, which declared,
…to mourn the League immoderately would be to fall into the very fallacy that
was responsible for most of the disappointments of its later years, that of
attributing to the League a will and a power of its own, distinguishable from the
collective will and collective power of the States that fashioned it as an
instrument for preserving the pace of the world. In truth it was only by a
metaphor, easily misunderstood or abused, that the League was ever capable of
either success or failure; rather it was the members who might succeed or fail in
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using its machinery in proportion as they maintained the essential unity of
purpose…169
This quote speaks to the debate about whether or not the League was simply a tool of
the Great Powers or if it had its own interests, as it argues that the League represented
the interests of its member-states, who, in this case, were largely apathetic. Thus the
League was ultimately doomed because it was little more than a representation of the
interests of its members (all of them, not just the Great Powers, because of the focus on
unanimity), yet since its members were not fully committed to international cooperation
or collective security, the League failed. Ultimately, then, it was only after another war
decimated Europe (and indeed much of the rest of the world) that the global opinion
and climate was ripe for a newer organization with both a broader scope and more teeth,
at least in certain senses, to be discussed below. But that new organization, the UN, was
to be faced with the same challenge of the League: ensuring effectiveness while
simultaneously providing enough concessions to the Great Powers to make sure that
they would be willing to sign on.
In terms of effectiveness and universality, it is clear that the League, while still
lacking universality because of a fear by some powers, such as the United States, that the
League would infringe too much on its sovereignty, nonetheless fully catered to the
Great Powers in terms of requiring unanimity (to protect sovereignty), which seriously
hampered its effectiveness. Ultimately, the preservation of sovereignty through the
numerous safeguards may be one of the major reasons that the League was not able to
provide effective collective security. In terms of interests, it does seem clear that the
League largely reflected the desires of the member-states, often the Great Powers in
169
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particular, who basically formed the League. Because no League actions were possible
without the consent of all member-states, the League’s impact on sovereignty was less
than it perhaps might have been, had actions to enforce the collective security
obligations been forced upon states, even if they voted against it. However, the League’s
mandate system was monumental—a serious shift away from the Peace of Westphalia’s
anarchic system. Given the place that the League occupied in history, of simultaneously
striving for membership of all sovereign state and yet legitimately recognizing
imperialism, it’s no wonder that the League’s conception of sovereignty was one that
deemphasized international legal sovereignty, focusing instead on domestic stability.
Thus sovereignty under the League of Nations was a relatively vague concept, not yet
firmly entrenched with the notion of international recognition or territory, yet
simultaneously concerned with national self-determination and stability. Ultimately, the
League seemed to have few interests of its own, collapsing rather than evolving with the
times, as its membership base fell into another major war that was not prevented by the
organization.

The Birth of the United Nations
Only after lessons are learned from previous institutions are new institutions able
to adjust, as well as to change, their opinions about what is valuable in an institution,
especially when the choice seems to be between effectiveness and universality. Because a
lack of universality was one of the major problems of the League (although there were
numerous other problems), it became abundantly clear following the outbreak of World
War II that the Great Powers, particularly the United Kingdom, the United States, and
the Soviet Union, needed to bind together in some sort of strong manner to be able to
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ward off future incursions on the stability and peace of the world. They also needed to
seek to create an organization that would be universal while simultaneously being strong
enough to maintain the peace, rather than allowing the organization to be fully crippled
by hard requirements such as unanimity and soft participation through voluntary
participation.
While the United States was absent from the League of Nations, in 1943 the US
Congress passed the Fulbright Resolution, “favoring the creation of appropriate
international machinery” to maintain peace, and two months later also passed the
Connally Resolution, which called for the establishment of “international authority with
power to prevent aggression.”170 It became an integral part of US foreign policy to create
an agency prior to the end of the war that would be inclusive of all the large allied
powers, most notably the Soviet Union, despite the number of concessions it might be
forced to make to get the Soviet Union to sign on, given the growing distrust between
the two powers. 171 The various meetings between the Allies, which took place
throughout the last years of World War II, always focused heavily on the formation of a
new body, different from the League in substantial ways, yet similarly focused on
preserving peace.
As in the case of the League, analyzing the powers that supported and dismissed
the United Nations, as well as the dialogue about its formation, can best elucidate
whether the organization simply represents the power distribution in the international
system, or else whether the institution itself might change those very power structures.
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Creating the Charter
Given the failures of the League, Roosevelt and Churchill felt that they needed to
explain the “broad principles” that they would use to guide the organization they were
envisioning. These principles were as follows: that countries “seek no aggrandizement”,
that no territorial changes occur that don’t accord with the desires of the people, that all
people have the form of government they choose and have their rights protected, that
countries strive for an equitable distribution of resources, and that all countries seek a
continuous peace. 172 This joint declaration, signed on 11 August 1941, later became
known as the Atlantic Charter. 173 From this beginning, there was a clear recognition
among the US, UK, and the Soviet Union that protecting the Great Power interests was
something each one of them wanted, individually, but also something that had to be
done to ensure that all three of them would sign on. 174 Indeed, when issuing the
subsequent Declaration of the United Nations, the document that followed the Atlantic
Charter and issued the intent to form the organization, Roosevelt commented that he
didn’t believe alphabetizing the signatory nations would suffice, as, he declared, “I have a
feeling that the Soviet Union would not be pleased to see their names following some of
the countries which are realistically making a minor contribution.” 175 Ultimately, the
decision was made to put the Great Powers before the rest of the alphabetized list of
countries.
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While many meetings about the war were held between the Allied powers, a few
monumental meetings largely focused on the formation of the United Nations, for
example in Tehran, where decisions on voting and membership were largely resolved,
and a plan was made to convene in 1944 at Dumbarton Oaks in the US.176 Prior to this
meeting, a few general steps were taken: the Great Powers exchanged technical papers,
an Informal Political Agenda Group studied and created a draft plan, using the American
“postwar vision,” and subsequently a Draft Constitution and Staff Charter were created.
Dumbarton Oaks allowed for a clearer consolidation of the plans for the UN, and by 9
October 1941, the Dumbarton Oaks proposals were published, which paved the way for
the larger meeting in 1945 in San Francisco to discuss and ultimately to ratify the
Charter.177
In framing the organization, a few particularly contentious points had to be
resolved. Colonialism, the right of withdrawal and eviction, and the issue of regionalism
and standing forces were all particular concerns to the framers. Most of these issues
centered on controversies about how to preserve sovereignty while still having a
successful organization. For example, in the case of colonialism, a certain number of
concessions were needed to ensure that the colonial powers, namely the United
Kingdom, participated in the organization, since universality was a value of the
organization. The United Kingdom was concerned about the potential limiting of its
sovereignty, lest it be unable to maintain all its territories, which is how it viewed its
colonies. Sovereignty was also a point of contention in terms of withdrawal and eviction,
since certain members were unwilling to cede their ability to leave the organization if
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they felt displeased, not wanting to be committed to an organization that limited their
options should they feel that mandated actions went against their national interests.
Ultimately, most of the disputes that raged around major issues in the framing were
nothing more than some member-states fearing that they might have to relinquish any of
their powers or have their sovereignty infringed.
Already, the United Nations was exhibiting a clear shift towards the conflation of
territoriality and sovereignty. While this worried the United Kingdom, as it necessitated a
move away from imperialism, simultaneously it was thought by most to be leading
towards a more secure world. Since leaders seeking to expand their territory caused many
of the problems of World War II, a clear definition of sovereignty violation now
involved territorial aggrandizement and was thought to be imperative for maintaining
world peace. Chapter I, Article 2 even declares, “All Members shall refrain in their
international relations from the threat or use of force against the territorial integrity or
political independence of any state, or in any other manner inconsistent with the
Purposes of the United Nations.”178
In terms of the colonies and the mandate system, set up by the League of
Nations, the United States was inclined towards eliminating the institution of colonialism.
With a domestic populace sympathetic to Mahatma Gandhi’s movements in India, as
well as a history of opposition to colonialism, the US wanted its elimination inscribed in
the Charter. The United States was also sensitive to the colonial trade privileges that the
United Kingdom received from areas rich in natural resources and raw materials, such as
India and Nigeria, and wanted a more level playing field for international trade. The
United Kingdom was opposed to this total prohibition of colonialism, arguing instead
178
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that a group should be set up to plan “trusteeship,” a term that was often bandied about
and seldom defined, until the committee itself was actually formed. 179 When the
committee was formed, it was decided that the question of trusteeship would be optional,
as the United Kingdom issued a declaration calling attention to the fact that some
dependent areas were more advanced than others. This claim meant that independence,
while perhaps a goal for all territories, should not be achieved immediately in all
situations instead, a parent or “trustee” state should be employed.180
However, the United States made outcries about the need to eliminate
colonialism, strongly encouraging the 1942 Declaration by the United Nations on
National Independence, which stated that all governments of colonial peoples had
obligations, including to help them move towards independence and self-government.
Nonetheless, the US was simultaneously concerned with maintaining its own influence
and power over the Japanese islands it had conquered during the war.181 Additionally,
even while the US wanted to protect its interests in those Japanese islands, it also realized
the importance of correcting the weaknesses of the Mandate system, namely its lack of
effective supervision. Hence the US also became adamant about including a right of
inspection by the international agencies as well as a right of petition by inhabitants of the
trust territories in any official UN establishment of the Trusteeship Council.182 As the
Agenda Group, formulating a workable plan, suitable for all nations, deliberated about
what to do with the Mandates, it suggested that the best way to allay America’s fear over
loss of influence in the Pacific was to formulate a clause about the case of military
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concerns, according to which actions could be taken over the former enemy territories
before the rights were turned over to the new organization. This solution seemed to
satisfy the United States.183 Ultimately, while the United States and the United Kingdom
both continued to be concerned about the precise wording and formulation of the
trusteeship, the compromise seemed to emphasize self-government, rather than
independence. This solution appeased the United States, which felt that it would lead to
a cessation of colonialism, while it simultaneously supported the British claim that not all
states were ready for independence.184
The effect of this move away from colonialism lay in the shift over-ruling the
previously held assumption that states could do as they saw fit. Like the League of
Nations, the United Nations was mandating instead that there were certain systems that
were going to be outlawed, including colonialism. To this end, Chapter XI of the Charter
is the “Declaration regarding Non-Self-Governing Territories,” and it states, “Members
of the United Nations which have or assume responsibilities for the administration of
territories whose peoples have not yet attained a full measure of self-government” are
obligated to help these regions “to develop self-government, to take due account of the
political aspirations of the peoples, and to assist them in the progressive development of
their free political institutions,” among other things.185 This principle marked a departure
from the anarchic regime in which states could do as they saw fit, whether to extract
resources from another country or to establish a government there. In the United
Kingdom, enshrinement of the values of decolonialization in the Charter must have been
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seen as a dramatic blow to their sovereignty and their ability to govern themselves as
they had seen fit to do for the past 300 years. Thus, once again, an international
organization seemingly was removing an aspect of the sovereignty of the member-states,
even against some of their wills, as it declared, in this case, its focus on particular values
and ideas. Additionally, the UN was clearly stating that sovereignty was related to
borders, as territories that were overseas were no longer considered to be an inviolable
part of a country, as had been the case in previous systems, including under the League
of Nations.
Another major contentious issue among the Great Powers, as well as among the
smaller powers consulted later in San Francisco, was the right to withdrawal and the
right of eviction. Most states felt that the experience with the League of Nations
indicated that a right to withdrawal would weaken the organization. Yet if they were
going to strive for global membership and have all states automatically as members, they
simultaneously believed that expulsion might be a necessary tool to ensure compliance
with the actions mandated by the organization. 186 Additionally, the Agenda Group
suggested that while expulsion might be necessary to maintain a basic level of
commitment to international security and obligations, simply allowing states to escape
their obligations by withdrawing might cripple the fledgling organization, just as it had
the League. 187 While the pros and cons on both sides weighed heavily on the Great
Powers, the Soviet Union became relatively entrenched in its belief that allowing for
expulsion was necessary. After much debate, the United States and the United Kingdom
acceded to this desire. The text of Chapter II, Article 6 ultimately read, “A Member of
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the United Nations which ahs persistently violated the Principles contained in the
present Charter may be expelled from the Organization by the General Assembly upon
the recommendation of the Security Council.”188 While the only case of expulsion to take
place in the UN (Taiwan) was arguably not done for these reasons, that example will be
discussed in greater depth in a subsequent chapter.
In San Francisco, when the smaller nations were present to discuss the Draft
Charter prior to ratification, there was a renewed high level of controversy over
withdrawal, which the Great Powers had agreed should be allowed. Ecuador and
Uruguay, for example, spoke against withdrawal, yet given the adamant stances by some
states about the issue, Ecuador “formerly a supporter of universal membership without
right of withdrawal, now submitted a provision [supporting withdrawal] on the ground
that the decisions on amendment procedures left many states with no alternative, even
though a withdrawal clause might weaken the Charter.”189 Following a losing vote of 24
to 19, in favor of the Charter allowing for a right of withdrawal, a committee statement
was drawn up which read, “The Committee adopts the view that the Charter should not
make express provision either to permit or to prohibit withdrawal from the Organization.
The Committee deems that the highest duty of the nations that will become Members is
to continue their co-operation within the Organization for the preservation of
international peace and security. If, however, a Member because of exceptional
circumstances feels constrained to withdraw, and leave the burden of maintaining
international peace and security on the other Members, it is not the purpose of the
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Organization to compel that Member to continue its co-operation in the
Organization.”190
The right of withdrawal was an issue that held great importance, as states
marveled at the complete and total submission that would be required to an as yet
unknown organization, without even retaining the ability to leave, especially if the
organization were to undergo any monumental shifts. Such a fundamental limitation of
the options available to member-states clearly made some of them feel as if they were
voluntarily singing away their ability to make sovereign decisions. To some degree, they
were. Had the Committee not decided to allow for withdrawal, even if they didn’t
encourage it, the result might have been that states were literally ceding a segment of
their sovereignty to an international organization to which they would then be perpetual
members, regardless of their desires.
Additional issues that caused a great deal of controversy among the Great
Powers involved regional security pacts and standing forces controlled by the United
Nations. In terms of regional security, Roosevelt advocated regional enforcement as a
mechanism for the United Nations to enforce collective security. He claimed that only
when countries were directly affected should they enforce collective security agreements,
and Churchill also agreed that this might be beneficial, citing the example of the
European and Regional Council. 191 However, even as Roosevelt supported regional
enforcement, by the time the discussion had advanced to San Francisco, President
Truman was wary about a couple of key points, most notably the possibility of a nonAmerican Great Power vetoing inter-American action or “nullifying effective defense of
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the continent,” as well as the possibility that if the UN were set up regionally, the US
would have less influence in Europe and the Western Pacific.192 The ultimate consensus
was that regional arrangements would operate independently, only in self-defense, and in
the event of a failure of the Council to act. In all other situations, the UN itself would
not operate simply using regional methods of enforcement. 193 This issue, as with the
issue of withdrawal, centered around limiting options to states and the perception by
some of them that if things were banned in the Charter, their unencumbered potential
actions—and thus their true sovereignty—would be limited.
Whether or not the UN would have standing forces was also a major point of
contention. While originally the UN was suggested to have them, the actual mechanics of
implementation posed an extremely difficult practical challenge—as well as a sore spot in
relations among the Great Powers. One problem was simply the large numbers of bases
required for any standing air force. Additionally, in order to be effective, there would
have to be some surrender of national control and an allegiance of troops to an
international authority, which proved to be quite controversial. 194 Consequently, the
Americans proposed that member-states undertake specific obligations to provide troops
and air force for enforcement purposes whenever the Council needed them. The Soviet
Union also proposed to include in the Charter a specific obligation to “authorize the
establishment on their territory of bases of strategic importance” and to furnish the
bases, but this led the American group to believe that the Soviet government was seeking
to control bases in neighboring countries. As a result, President Roosevelt strongly
objected to this move. In a subsequent steering committee meeting, the US and United
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Kingdom rejected the proposal for compulsion, and it was not pressed further. 195
However, the Charter ultimately was set up to have a Military Staff Committee to advise
and assist the Security Council, though membership on it was to be restricted to the
“Chiefs of Staff of the permanent members of the Security Council or their
representatives,” to ensure that the Great Powers had the vast majority of military power
in the organization. 196 Even with these precautions and the very detailed plans made
about army bases, naval harbors, and more, the Military Committee never, in actuality,
got off the ground, due largely to Cold War tensions and East-West suspicions.197

Balancing Big and Small States
The other major point of contention was how to balance the interests of big and
small states, such that both would want to join the organization and it could approach
universality, yet would still maintain its effectiveness. It was recognized quite early that if
small states were not satisfied by the plans drafted by the large states, they might refuse
to sign on to the organization. Since the United States wanted universal membership, it
became important, even while protecting the interests of the Great Powers, to balance
those interests in “concessions” for small powers. 198 Precisely for this reason the
founders of the United Nations reached a conclusion that powers should be divided
between the Security Council, which would be akin to an executive council, and the
General Assembly, in which all states would be represented. However, the exact nature
of the division of power and the membership in each proved to be a difficult issue to
resolve.
Ibid., 467-8.
Kennedy, The Parliament of Man, 38.
197 Ibid., 55.
198 Russell, A History of the United Nations Charter, 349.
195
196

83

Prior to San Francisco, a few major areas had been decided. Generally, the
Security Council was to deal with security issues, while the General Assembly would be
provided with the vast majority of other decisions. Essentially this was in deference to
small states, allowing them to shape policies, given that the Great Powers were entrusted
with a veto power and the security decisions.199 The General Assembly would then be
given the power to elect non-permanent Council members, to alter Council membership
on certain conditions, to recommend disputes to the Council, to convene specialized
conferences, and to approve the budget, among other things.200 Additionally, the Great
Powers decided that the General Assembly should be able to suggest amendments to the
Charter, though they would have to be ratified by the Security Council, as well as to
recommend new members, though again Council validation would be required.201
Besides these differences in duties, the two bodies would also have differences in
the level of compulsion their resolutions would carry. For example, only the Security
Council would be entrusted with the power to “command” or to “demand,” and their
resolutions would be binding on all member-states, whereas those passed in the General
Assembly would be non-binding.202 Additionally, voting would differ by organ. While
neither would operate using the principle of unanimity, as the League did, the Security
Council would operate with a veto power. Paul Kennedy explains the need for vetopower as partially related to the men in power, stating,
[Stalin] would never allow voting in the new forum to lead to common actions
against Soviet interests… Ironically, the same position was held by many in
Washington- for example, by Senator Arthur Vandenberg, that profoundly antiCommunist American who is reported to have told a protesting Mexican
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delegate at San Francisco that he could either have a United Nations with a
Permanent Five veto- or no UN at all.203
The implication of this is that if the Great Powers had not been given the ability to “opt
out” of any action that required particular actions of them with which they did not agree,
via the veto, they likely would have felt that the level of sovereignty-encroachment was
too great and that they should not join.
Even the veto, however, was not clearly decided upon. The Soviet Union, for
one, wanted an absolute veto, even over disputes that involved the veto-powers, whereas
the US suggested that this might stall the committee indefinitely, especially if the vetopowers were not fulfilling their own peaceful obligations. 204 Additionally, while the
original drafting powers (the Soviet Union, US, and UK), all agreed to have China and
France on the Security Council as veto powers, there was some talk about other powers.
One suggestion was Brazil, for whom the US advocated, chiefly because it was a state
that the US viewed as both harmless and positive for their image, since they would be
advocating for a country in the Americas. 205 There was also a level of uncertainty
concerning the number of affirmative votes necessary for something to pass in the
Security Council, if it were limited to 11 members. The ultimate consensus reached held
that all five permanent members must be in favor of a resolution, and two nonpermanent members, because seven would constitute a two-thirds majority.206 While the
General Assembly would not always use this standard, they also decided to use two-
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thirds as the majority needed to pass resolutions that were deemed to be about
“important questions” as well as non-procedural matters.207
While even establishing the Draft Charter for San Francisco proved to be
contentious, numerous quarrels arose at San Francisco over various aspects of the veto,
voting procedures, and Security Council and General Assembly divisions, many of which
were raised by the small states. For example, more than ten resolutions suggested adding
additional permanent members to the Security Council, as well as additional vetoes, none
of which succeeded.208 Other proposals included: rotating membership in the Security
Council by alphabetical order, regional distribution of members, adding more middlesized powers, and adding powers simply based on their population and economic
capacity.209 The delegate from New Zealand made a speech, explaining his understanding
of the veto-power, concluding with questions about the scope of its power. He said that
despite his dislike for it, he simultaneously acknowledged the necessity for it, to allow
Great Powers to sign on and to prevent the crippling of the United Nations like the
League. He declared, on behalf of other small powers, “We understand that if the veto as
it stands at present was removed the Powers responsible for the Dumbarton Oaks
Proposals would say they couldn’t accept the decision and the inevitable alternative
would be to drop the Proposals altogether…[but] how far can the Security Council
go?” 210 Ultimately, no state wanted to allow for more permanent members on the
Security Council unless they themselves formed part of the select few. At the same time,
many states turned their attention to attempting to expand the role of the General
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Assembly, such as when New Zealand suggested that any time the Council decided to
enact sanctions, which the General Assembly should have to vote in concurrence, except
in cases of extreme urgency.211 However, this measure did not pass.
The talks at San Francisco indicated a few key things about the split between
large and small powers. First, the large powers were clearly sensitive to the needs of the
small powers, establishing what they viewed as a fair system, in having the General
Assembly represent all powers and assume many tasks. They also suggested that the
Economic and Social Council, another organ of the new United Nations, have
predominantly small power representation, and no weighted voting, as initially suggested,
because of the fear that the small powers would be upset.212 However, while two major
attempts were made in San Francisco to limit the Council’s power—by removing from
its control regional and other special security arrangements, and by limiting the right of
permanent members to veto pacific-settlement decisions in disputes in which they were
not involved—in the end the small states failed. 213 They were equally unsuccessful in
adding additional permanent members or removing the veto power.214
Ultimately, from this one can conclude that while the Great Powers were
sensitive to the interests of the small powers, arranging the organization so that it could
be fairer to the smaller powers, nonetheless on some issues they refused to concede,
because without certain assurances, they were unwilling to sign on for the level of
collective security the organization would demand. Chiefly the Great Powers feared that
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if they did not have the veto, they could be compelled into actions they didn’t agree with,
simply because they were not likely always to be able to control the majority of votes,
especially since the Great Powers were already beginning to fear one another strongly,
particularly the US and the Soviet Union.

Membership
The question of membership in the new body also caused a great deal of
controversy, both in terms of the abstract membership goal of the organization as well as
in the practical terms, over which states should and could be admitted. In the abstract,
the framing powers first had to decide whether states, colonies, or political entities would
all be welcome, or whether states were going to be the only legitimate members of the
organization. This was a problem the League faced as it attempted to both establish an
organization based on the principle of sovereign equality and allow for the continuance
of imperialism. While the UN sought to move away from imperialism, it nonetheless left
the language for membership relatively vague, probably largely out of deference to the
slowly ending colonial legacy. Nonetheless, they simultaneously emphasized that states
were to be the members (with 31 mentions of the word in the Charter). Some discussion
was also held over whether or not there should be representation in the model of the
International Labour Organization, in which governments, workers, and employers are
all represented, though that was promptly rejected, partially due to the US’s fear of labor
movements and the growth of communism215 Additionally, it was unclear at first whether
the organization was going to attempt to strive for universal membership or selective
membership, especially since it was wartime, and there were thoughts that inviting the
215
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defeated Axis powers would be important, contrary to what the League had done
(though similar to the Concert). Yet states still were hesitant about the ability of those
defeated states to fulfill obligations.216 As a result, a suggested compromise was struck, in
which legal membership would be distinguished from active participation, and only
states in good standing, as well as states who were deemed “peace-loving,” a term that
was never defined, would be able participate in good standing.217
However, the Soviet Union was still wary of having “enemy” states in the new
organization and proposed that membership be extended only to the signatories of the
Declaration, while the United States and the United Kingdom wanted more universal
membership.218 Additionally, despite initial talk that perhaps the General Assembly could
be entrusted with the powers of determining new members, this proved to be inadequate
protection in the minds of the United States and the United Kingdom as controversies
over Soviet membership developed. Indeed, the Soviet Union demanded membership
for all 16 of its Soviet republics and, over the course of two years, adjusted their politics
internally in order to make them eligible continuously for the tightened restrictions on
membership proposed by the other Great Powers. As a result, the United States
suggested that in addition to a two-thirds majority by the General Assembly for
membership, the Security Council should also have a veto.219 After a period of intense
negotiation, the US and Soviet Union finally came to a compromise which granted
Belarus and the Ukraine membership, even though domestic protest arose in the United
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States over this concession. 220 Additionally, at Dumbarton Oaks the Great Powers
became concerned with having the following concepts enshrined: that states are
juridically equal, that they enjoy the rights inherent in their full sovereignty, and that the
personality of the state is respected, as well as its territorial integrity and political
independence.221
The United Nations was crafted out of a war largely fought because of territorial
expansionism and nationalist movements, so it is no wonder that the institution, set up
to establish global peace and preserve the sovereign equality of states, began to conflate
the ideas of sovereignty and territoriality. While domestic and Westphalian sovereignties
were not considered to be unimportant, as strong states with which to negotiate were
clearly valuable, what was more important was to create a system in which expansionary
powers would not be tolerated, and nationalist movements could not change their
boundaries to create destabilizing, global chaos (as in the case of Germany and Japan’s
expansionism). To that end, international legal sovereignty was highly emphasized, as all
entities needed to conduct relations with one another and become recognized in order to
exist in a highly interconnected world. Additionally, because of the increased emphasis
placed upon borders, in order to conduct relations with other states legitimately, borders
must be agreed upon. This facet of international legal sovereignty—recognition of one
another and of territory and borders—became increasingly important.
While interdependence sovereignty is highly important, especially in the
increasingly globalized world in which the UN was formed, the UN has always been
substantially less concerned with interdependence sovereignty than with other types of
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sovereignty. The reason for this is likely two-fold: one, even if a state cannot control its
own borders, it’s important to have a government with which to negotiate, so that
government will still be treated as sovereign; and two, the UN created numerous
international conventions and treaties to create global cooperation about transborder
movements, relating to funds, arms, terrorism, and more. Ultimately, then, what is most
noteworthy about the United Nations’ conception of sovereignty is that it began the
legitimate conflation of territory and sovereignty.
Perhaps because of the evolving nature of sovereignty and the growing link
between territory and sovereignty, the Charter left the question of which states were
eligible for membership rather broad, really only focusing on the fact that membership
was only for “states” (a principle which was emphasized by the 31 mentions of the word
“state” in the Charter). The exact text of the Charter regarding membership reads as
follows:
The original Members of the United Nations shall be the states which, having
participated in the United Nations Conference on International Organization at
San Francisco, or having previously signed the Declaration by United Nations of
1 January 1942, sign the present Charter and ratify it in accordance with Article
110. Membership in the United Nations is open to all other peace-loving states
that accept the obligations contained in the present Charter and, in the judgment
of the Organization, are able and willing to carry out these obligations. The
admission of any such state to membership in the United Nations will be
effected by a decision of the General Assembly upon the recommendation of the
Security Council.222
Given these vague requirements, much of the preliminary assessment of states eligible
for membership was done on the basis of the existing legal definition of statehood, the
Montevideo Convention on the Rights and Duties of States.
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This document, which was created at the Convention of the American States in
1933, entered into force in 1934, and declared, “The state as a person of international
law should possess the following qualifications: (a) a permanent population; (b) a defined
territory; (c) government; and (d) capacity to enter into relations with the other states.”223
While no state has had a membership bid contested because of a lack of a permanent
population, the other categories have been employed at various times to question the
membership of new states. For example, in terms of defined territory, when Israel
sought membership, many states protested because it had disputed borders. This
indicates that even as early as 1948, sovereignty was intricately linked with the idea of
territoriality, for Israel’s fledgling government was never contested, yet its legitimacy as a
state was questioned because of its sometimes disputed land. The issues between
Mauritania and Morocco and their territorial dispute were also at issue when Mauritania
applied for membership. 224 Stable and effective governments were contentious in the
case of the membership of the “divided” states, particularly the Republic of Korea and
the Democratic People’s Republic of Korea, as well as in the case of South Vietnam. In
each of those instances, allegations of an illegitimate government were raised.225
Independence has been one of the most contentious issues for membership, as
well as an inherently politicized qualification. For example, when the Republic of Korea
applied for recognition, it was citied that it had been recognized as a state by the General
Assembly in Resolution 195 and had been recognized by more than 30 governments, yet
there was a long period of hesitation over its membership. In the case of South Vietnam,
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it too had been recognized by more than 50 states, yet membership was highly contested.
The United States, as a move to block North Vietnam, argued that these two states were
not independent, and others argued that the precedent of simply allowing contested
states into the United Nations was problematic, because allowing the divided states to
come in might make their later reunification difficult. The US, in fact, vetoed the
admission of Vietnam numerous times, until it was admitted in 1975 as part of a
simultaneous deal to allow South Korea to gain admission.226 The case of Taiwan, which
will be discussed in great depth later, will also exemplify the contentious nature of
membership and “independence” as a prerequisite.
The vague qualification of independence is problematic, as it remains unclear
who is fit to determine independence. According to the Charter, both the Security
Council and the General Assembly are tasked with determining membership. However,
for all intents and purposes, this ultimately means that it is the Great Powers, all of
whom have veto status, who are able to determine which states are independent—and
thus which states can qualify for membership in the United Nations. Thus it is not up to
the state applying to assert its own independence; instead, it is simply important whether
or not the members of the Security Council (and ultimately the General Assembly,
should the issue advance that far) believe the state to be independent. Conversely, during
the League of Nations, independence was not even a major factor for admission, as
colonies like India were granted membership, simply by requesting it and having strong
allies like the United Kingdom (who, in the case of India, saw it fit to have its colony
have its own vote).
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The veto status thus ensures that United Nations membership almost inevitably
represents those states that the Great Powers recognize, meaning that the institutional
interests in this instance amount to nothing more than the interests of the Great Powers.
However, it is clear that at times this may vary, due to concurrent issues or balance of
power shifts, such as in the deal between the Soviet Union and the United States to allow
for the admission of Vietnam and South Korea, which both would have been vetoed if
there had not been a deal established. Many admissions decisions were also based on
subjective criteria like size (as in the case of the small states, to be discuss in more depth
in the next chapter) or because of historic animosity (as in the case of Taiwan excluding
the People’s Republic of China), rather than on clear standards of sovereignty, such as an
independent government (which neither Belarus nor the Ukraine could truly boast).
These subjective rulings also indicated the primacy of Great Power manipulation in
determining membership. Thus even if not exclusively the case, for the most part, the
recognition of independence and the corresponding qualification for membership seems
to have been largely dependent on Great Power acquiescence and approval.
For other examples of controversial membership decisions, the Americans
frequently highlight the vetoes used by the Soviet Union to block membership. During
the first few decades of the UN’s history, the Soviet Union was determined to veto all
countries that had previous or current Fascist leanings, were still seen as “neocolonial
satellites,” or were Catholic conservative states. On a single day, 13 September 1949,
Moscow held up the admission of Austria, Ceylon, Finland, Ireland, Italy, Portugal, and
Transjordan. 227 In fact, roughly half of the Soviet vetoes prior to the collapse of the
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Soviet Union were used in preventing the admission of new states, with five devoted just
to blocking Italy, which ultimately did receive its admission.228
While membership was not increased rapidly in the beginning because of the
veto, by 1955, 16 applicants were received favorably. In 1960 alone, 17 states joined the
UN, the vast majority of which were “new” states because of the rise in independence
among what had previously been colonies. 229 Additionally, as will be discussed in the
previous chapter, the issue of small states was one that was particularly controversial and
indicated the UN’s role in assessing which states were sovereign and which were not.

Observer Nations and Fluidity in Membership
Sub-committees of the UN, as well as the International Court of Justice, have
been even more lax with their membership requirements than the UN, and, given their
less political nature, they frequently accept members who are not able to join the United
Nations General Assembly. For example, the World Health Organization (WHO)
doesn’t require statehood for membership, and Monaco was accepted to the
organization prior to its acceptance in the General Assembly as a full member of the
United Nations. 230 Similar instances found Kuwait and Liechtenstein as members of
UNESCO prior to their admission, and many other cases can be found. States are also
able to apply directly to become party to the International Court of Justice (ICJ), even if
they are not members of the United Nations. 231 This gray area prompted Higgins to
declare, “Variations in United Nations practice concerning claims of statehood are a
result not of an abandonment of traditional legal criteria of statehood but of the proper
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use of flexibility in interpreting these criteria in relation to the claim in which they are
presented.” 232 This statement lends credence to the contention raised in the previous
chapter, which is ultimately that there is a level of fluidity in concepts of sovereignty, part
of a constructivist view point, and that the United Nations has been instrumental in
recent years in actually confirming sovereignty.
Indeed, one way membership has varied has been through the creation of
“observer nations,” which are not mentioned in the charter. This device was born, partly
out of precedent in the League of Nations; in addition, at the San Francisco conference
non-state organizations were invited to share their opinions about the Charter, because
there already was recognition that non-state entities might make valuable
contributions.233 In fact, “observer nations” as a concept can be viewed as an “evolving”
norm, meaning that the institution is not formally defined. Born out of a seeming need,
this concept has changed over time to benefit both the participants and the
organization.234 Observer nations have included many entities, for a variety of reasons,
including: “small” or “diminutive” states, such as the Holy See and Monaco; divided
nations, including West Germany and South Vietnam; and political entities with
contested borders, such as Palestine.
Observer status was truly pioneered by Secretary-General Trygve Lie in his
fourth session in the General Assembly. It was further advanced in 1964 by a subsequent
Secretary-General, U-Thant, who declared, “I have no doubt that the true interests of
peace would be better served if non-member-states were to be encouraged to maintain
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observer at United Nations Headquarters so that they might be in a position to sense the
currents and cross-currents of world opinion which are so uniquely concentrated in the
Organization.”235 While observer status is not codified, and thus the benefits it affords
to states has changed, for the most part observer status may be “defined partly as limited,
indirect participation in United Nations decision making.” 236 For example, while
observer nations are invited to caucuses and included in the Blue Book, a list of agenda
items and delegates that the United Nations produces, as well as afforded some
diplomatic immunities, they are often not given documents, the ability to set the agenda,
and, they are frequently, if not always, excluded from the delegate dinners.237
Beyond helping the UN to approach universality, observer nations have often
donated money to various initiatives suggested by the organization. Nonetheless, even
while observer nations seemingly bring numerous benefits to the UN, their position has
not been apolitical. Taiwan, for one, has never been afforded observer status, receiving
rejections each time it has requested observer status. The observer status of Palestine
met with many criticisms. Ultimately, however, the observer relationship can illustrate
three major points: the UN is moving towards universal membership, either in
membership or in observer status; the UN appears to be so important to governments
that they will be willing to endure quasi-membership, just to be a part of it; and, perhaps
most importantly, the UN is poised to adapt to needs and situations that arise.238
While observer status does seem to indicate that the entity is not a fully sovereign
nation, it nonetheless affixes a level of sovereignty or credibility to that government or
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organization, making it seem to be a credible representative, at least in the eyes of the
rest of the world community. Possibly the most important example of this historically is
Palestine, which is not afforded membership, since it is not considered to be a sovereign
country, yet the Permanent Mission of Palestine to the UN is seen to be a credible force
that is negotiated with and talked to when resolutions about the Israeli-Palestinian
conflict are passed. Thus while the observers are not seen as sovereign, their level of
credibility, accorded simply because of their observer status, places them in a prime
position to be seen as sovereign at some point.

Evolving Powers
The developments by the United Nations, such as its terms of creating observer
nations to fill a need, provide examples of the organization as adaptive, rather than static.
Another critical example is the evolution of peacekeeping. As Paul Kennedy declares,
The reasons peacekeeping, or at least our current notion of peacekeeping
missions, is absent from the Charter are clear by now. In 1945, the term meant
keeping the peace among nations and checking those that threatened their
neighbors or countries further a field. The whole system was tilted to stop such
transborder aggressions. It therefore had nothing to do with what happened
within any member-state, such as a certain part of a country striving for
independence and perhaps seeking outside help, or civil wars between ethnic and
religious groups.239
Some of the first missions authorized by the UN were simply “peace observer” missions,
particularly as the organization strove to mobilize the ultimately doomed Military Staff
Committee with missions to the Greek borders during that country’s civil war as well as
the observation group that monitored the withdrawal of Dutch forces from Indonesia.240
Subsequent missions were not legally allowed to use force, except in self-defense, such as
239
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to monitor the truce following the Arab-Israeli war, or the Indo-Pakistani skirmishes
over Kashmir.241 General Assembly Resolution 998 in 1956 later requested the SecretaryGeneral to establish an emergency peace-keeping force for the Middle East, because of
the Suez Crisis. This began the first of many, more aggressive peace-keeping missions.242
The UN forces continued to chart undocumented territory when they began to go on
peace enforcement missions, rather than peacekeeping missions, not against aggressor
powers like North Korea (or later Iraq), but rather against “local thugs” who were killing
innocents.243
These examples help express the general point of what was going on, essentially
that the United Nations was assuming new roles, via peace-keeping itself. As conflicts
changed, and civil wars or border skirmishes became more the norm than wars like
World War II, the peacekeeping missions themselves had to adapt, to fill new roles. This
led to the development of the Chapter VI and Chapter VII mandates and new
regulations for when to use each Chapter. Such growths in institutional functions also
helps to support the liberal view of sovereignty, as the liberals argue that sovereignty is
eroding as institutions and other non-state actors assume the roles that were once played
by the state. While peacekeeping clearly has had mixed results, with the failures often
making headlines more than the successes, the novelty of the institution of peacekeeping
itself should be considered further, for it truly is an institution in its own right,
responding to the international milieu and adapting accordingly, creating new powers for
itself as it operates, essentially working to further its own institutional interests.
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Cooperation Game
Examining the changes that the United Nations has undergone and the functions
it has assumed, which were not originally allocated to it, suggests that Samuel
Huntington’s contention, that institutions have their own interests, may in fact be correct.
Indeed, while individual member-states may not have particular interests in expanding
observer nations or in allowing for peace-keeping, especially if the peace-keeping
requires contributions of troops or money, or if it is done without the full consent of the
host country, as all of these things may be seen as encroachments on sovereignty,
nonetheless it is in the institution’s interest to perpetuate itself in a changing world and
to evolve and fill roles presented to it. It is only through evolution that the institution
can ensure that it does not become obsolete or incapacitated, as has occurred in the past,
especially with the League of Nations.
It may be informative to view the formation of an organization as akin to a
cooperation game, using game theory, noting that concessions and restrictions need to
be made to end up in the situation in which all nations cooperate. Yet once that
cooperation has been reached, and an institution has been formed, its interests and
powers might evolve such that the nature of the institution changes, even
fundamentally. 244 Organizations can be viewed, once established, as benefiting their
members, as discussed above. However, they often limit the freedom of action for states,
such as the United Nations, which requires member-states to behave in a certain way
towards their citizens, as well as to respect the territorial integrity of other member-states
and to solve disputes peacefully. It is therefore clear that no state will want to sign on to
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such an organization without guarantees that other states are limiting their actions as well,
because only when large numbers of states join, do benefits accrue. Thus if states believe
other states will cooperate, they will also want to do so, because the payoffs for
membership in a well-respected, relatively universal organization are higher than the
payoffs of remaining separate from the organization or of having no organization at all.
Yet no state wants to be bound to an institution in which membership is low, since low
membership means they essentially are just constraining themselves without receiving
any benefits. Thus, if states believe that others states will not cooperate, they too will
tend towards non-cooperation.
Because of this cooperation-game structure, one can view the concessions made
to the Great Powers as the necessary compromises needed to ensure that the
organization reached the equilibrium of high levels of cooperation, rather than the lowlevel of cooperation equilibrium. These concessions include the veto and the structure
of the Security Council, as well as the limits placed on the United Nations’ powers.
However, after ensuring nearly universal membership, the organization, vested with its
own interests, became able to adjust, using the legitimacy with which it was vested to fill
new and unprecedented roles, not the least of which is peacekeeping.

The Changing Nature of Sovereignty
Throughout this chapter we have seen the major shifts in emphasis among the
four types of sovereignty, as defined by Steven Krasner. As these changes have been
traced, what is most noteworthy is that fundamental shifts have been largely contingent
on the exogenous shocks to the system, both in terms of major wars and the resulting
institutions. For example, the Thirty Years War led to the Peace of Westphalia and a
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conception of sovereignty based largely upon the desire to have freedom from an
external authority (Westphalian sovereignty, as labeled by Krasner), as Christendom and
Empire had been fundamental in causing that war. The Concert of Europe placed
primacy upon domestic sovereignty, because it was responding to the Napoleonic Wars
and the perception that destabilization and war came from domestic revolution. The
League of Nations, born after World War I, sought predominantly to move away from a
balance of power system, hoping for stability if states were strong and sovereign, so
territorial adjustments for self-determination were allowed when necessary. Finally, the
United Nations and its conception of sovereignty were born out of a recognition that
territorial expansionism had caused World War II and from a notion that sovereignty
needed to be protected, partially through making territory inviolable.
John Ruggie advances a similar, constructivist argument, when he points out that
politics has always been about power, yet it is only in the past five hundred years that it
has ever been associated with territory, despite that territory now seems central to our
concept of rule. He declares, “Systems of rule need not be territorial at all, nor
territorially fixed…[though] the distinctive feature of the modern system of rule is that it
has differentiated its subject collectivity into territorially defined, fixed, and mutually
exclusive enclaves of legitimate dominion.”245 Ruggie’s observations are concordant with
the notion that institutions have led to changes in sovereignty, including the move
towards conflating the concepts of sovereignty and territoriality, which has largely taken
place since the advent of the United Nations.
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What is visible throughout this evolution is not just that sovereignty is changing,
but also that it is being shaped at major junctures in history because of the change in
sentiment or experiences. From this we can see that the constructivist viewpoint is
correct, that sovereignty is not a static concept but rather is responsive to trends and
ideas, as they manifest themselves in the international arena. Moreover, we can clearly
see that wars and the resulting institutions that respond to those wars are a major part of
the change, ultimately concluding that institutionalization has had an effect on
sovereignty: it is changing it
The next chapter will begin with the recognition that sovereignty is evolving and
that it is being changed by institutions. That analysis will examine the exact impact that
the United Nations has had on sovereignty. It will ultimately test the claim that the UN
in particular is changing the way international legal sovereignty is conferred upon states.
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Chapter 3: Conferring Sovereignty: The Case of the UN

UN as the Cause of the Change
Although institutions are changing sovereignty, given the unique aspects of the
United Nations, most notably its nearly universal membership and its ability to evolve its
own mission to fill voids in the system, it seems uniquely situated to affect sovereignty
more than any previous institutions in history. In order to examine if the United Nations
is in fact the power that bestows international legal sovereignty upon member-states, it is
first important to elucidate the unique role of the United Nations and the “collective
legitimacy” of the organization, a term used frequently when describing it. Inis L. Claude
suggests, “The [United Nations] has come to be regarded and used, as a dispenser of
politically significant approval and disapproval of the claims, policies, and actions of
states.”246 He argues that politics is no longer just a struggle for power, as suggested by
the realist school, but rather is a search for legitimacy.247 This argument is born out of
increasingly common arguments about power and force becoming significantly less
important in a globalized world. For example, smaller states or states with strong
economies are growing in power, relative to the power they might have held centuries
ago. Might and size no longer provide the measures of a strong state.
Bearing these changes in mind, states are often more focused on being seen as
“legitimate” or uncorrupt than on exerting their dominance. Their legitimacy often
stems from cooperation or the clear upholding of obligations. Additionally, because the
United Nations is approximately universal, even to the point that unanimous decisions in
the General Assembly are treated as global norms and can be ruled upon as such by the
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International Court of Justice, Claude argues that the UN is increasingly vested with
legitimacy. Thus while “[the UN] might not be the authentic voice of mankind, it is
clearly the best available facsimile thereof.”248
Claude recognizes that even though the UN is the best approximation of a
“world public opinion,” states do not necessarily follow all resolutions that the body
passes. However, for the most part, states attempt not to violate resolutions wherever
possible, or, when violating them, attempt to make it appear that they are not doing so.
This is because “collective approbation is an important asset and collective
disapprobation a significant liability in international relations.”249 For example, states that
are in good favor with others in the international community are more likely to engage in
successful trade with others, to have allies when forming blocs in the United Nations,
and more. However, states that are regarded as routine offenders of international public
opinion and those who sustain collective disapprobation are more likely to be states that
are ostracized or are not sought out for cooperation or trade. An example of this type of
state might be North Korea, which is frequently relegated to the status of an
international pariah, even within the General Assembly. Ultimately, what is important
about the UN is not its lawmaking functions but rather its function of “affixing the
stamp of political approval or disapproval.”250
Ian Hurd draws upon the ideas raised by Claude, but gives a more concrete
explanation for when one can see an organization as legitimate. Chiefly, he specifies that
legitimacy refers “to an actor’s normative belief that a rule or institution ought to be
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obeyed,” pointing out that just because a rule is accepted as legitimate, does not mean
that it is fair or truly just in the eyes of outsiders. Rather, it simply means that those who
are supposed to adhere to it believe that they should, in fact, do so.251 Hurd structures his
argument to use the Security Council as an example, arguing that it is the most powerful
international organization ever, making it a crucial test case. He further contends that
since critics are always worried about the Council acting in illegitimate ways, this
presumes that the Council needs to be seen as legitimate in order to act effectively,
which is a claim he decides to examine.252
For Hurd, legitimacy comes from three things: favorable outcomes, fairness, and
correct procedure. He argues that the United Nations, particularly the Security Council,
has been seen to exhibit these three elements in the vast majority of its legislation,
resolutions, and actions. 253 Elaborating upon these three categories, he suggests that
states accept as legitimate those laws that afford them tangible benefits, because the
greater the material benefits that can be derived, the more the people are likely to
consent.254 In terms of fairness, both substantive and procedural aspects are important,
particularly in the case of the Security Council, where the procedural element helps to
redeem what otherwise might be considered an opaque and unfair system, given the
particular dominance of a few founding member-states.255
Hurd’s qualifications for legitimacy seem relatively uncontroversial. Using them
makes clear not only that the Security Council is legitimate, but also that the General
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Assembly could be seen as legitimate. While the General Assembly has significantly less
power and influence, and thus (some would argue) has its legitimacy matter less,
nonetheless the body does strive for fairness and correct procedure. Its lack of strong
enforcement would likely leave most states believing that they experienced favorable
outcomes, or, at the very least, that the outcomes are not problematic for their national
policies. Thus, using Claude’s assessment of the UN as a source of collective legitimacy
with Hurd’s elaboration about what exactly makes an organization legitimate, it seems
clear that the United Nations occupies a particular role, and one of legitimacy, in the
international arena. This leaves it uniquely situated to have a greater impact than even its
predecessor organizations on sovereignty.

UN Vested with Sovereignty
Given this legitimacy, it seems that the United Nations, as an organization, is
vested with sovereignty. As Hurd argues, “international organizations exhibit sovereignty
when states see them as legitimate.”256 The definition for sovereignty that he is using
when making this claim is that sovereignty is the “right to exercise final authority” over a
people and a territory.257 States have had their potential actions limited by treaties and
conventions, even for those actions committed within their own borders. Even when
states don’t adhere to the laws of those treaties, for example when they commit crimes
against their citizens, they still do so at the risk of alienating themselves, facing
disapproval or active condemnation from their peers. Thus, the collective organization
now exercises sovereignty in addition to states themselves. Since the United Nations has
the ability to arbitrate the legitimate actions states may take, even within their own
256
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borders with respect to their citizens, it seems clear that the organization, rather than the
state, has the final authority.
As a result, the international system can no longer be seen to be anarchic.
Sovereign states cannot operate without restraint; instead, they are embedded in a “social
system of authority relations where sometimes states are subordinate to other kinds of
institutions.”258 Hurd is careful to specify that even though the existence of sovereignty
in international organizations undermines the previous conception of anarchy, it doesn’t
undermine the concept of state sovereignty. He argues, “the institution of state
sovereignty is embedded within a structure of legitimate power, of which the UN is one
piece.”259
Daniel Sarooshi expands upon the ideas proposed by Hurd, talking about the
actual conferral of powers on the United Nations. He suggests that the major way in
which states confer power on institutions is through treaties. He further contends,
significantly, that states even have the sovereignty to give powers, such as the powers of
transparency and accountability, typically reserved for a state, to an institution.260 After a
state has joined an institution and signed treaties, arguably vesting it with sovereignty, if
the international organization accepts the conferral of power (as specified in the Vienna
Convention on the Law of Treaties), then the organization can act on behalf of memberstates.261
This principle was officially declared by the International Court of Justice, when
the World Health Organization requested an advisory opinion from the Court about
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whether or not nuclear weapons were legal. Before providing the opinion, the Court first
had to rule on whether an organization made up of constituent members was able to
bring suit. It determined that “[t]he powers conferred on international organizations are
normally the subject of an express statement in their constituent instruments.” This
means that if the states conferred powers on an organization, which they did through
treaties, then the international organizations were fittingly invested with the powers of
the state and could, at times, take on the actions that states themselves could perform.262
John Ruggie highlights the role that the United Nations has had in creating
human rights when he suggests that sovereignty is changing. He argues, “From the
vantage of conventional international relations theory,” it is “amazing” that organizations
are “ascrib[ing] these rights to individuals vis-à-vis their own states.”263 This change is
fundamental as it indicates that there is an authority, higher than the state, that can
bestow rights upon the citizens of these states, regardless of the rights that are actually
granted domestically, such as in state constitutions.
The implication of international organizations—the UN, in particular—having
sovereignty is that states are not the only sovereign actors in the system, nor do they
have the full authority, at least without repercussions, to do as they see fit. As a result, all
member-states necessarily have a limited “basket” of actions available to them and can
face condemnation or punishments for attempting to use any actions that are forbidden
to them. This means that all states have abridged Westphalian sovereignty, as a power
outside of the government of all member-states has the ability to forbid and condemn
certain behaviors.
Ibid., 18.
John Gerard Ruggie, “What Makes the World Hang Together? Neo-Utilitarianism and the Social
Constructivist Challenge,” International Organization 52, no. 4 (Autumn 1998), 870.
262
263

109

This situation also decidedly affects states that are not members of organizations,
even though at first glance their lack of membership might seem to suggest that they
have more sovereignty than other states. However, this seems not to be the case with
respect to the United Nations. While states that are not members might seem to have
more freedom of action available to them, the United Nations Charter actually declares
that they too are bound to follow the rules of the organization. Chapter 1, Article 2
states, “The Organization shall ensure that states which are not Members of the United
Nations act in accordance with these Principles so far as may be necessary for the
maintenance of international peace and security.” 264 Additionally, states that are not
members of the United Nations, especially those not even granted observer status, might
actually have less sovereignty than member-states, at least in terms of international legal
sovereignty. This is because fledgling states or secessionist movements might have
hostile neighbors and a higher likelihood of having other countries encroach upon their
domestic and Westphalian sovereignties. Thus not only are non-members bound to the
rules and obligations of the UN, even without membership, essentially limiting their
sovereignty without even receiving the tangible benefits of membership, but their
sovereignty is simultaneously more at risk than the sovereignty of member-states.

The UN and Conferring Sovereignty
At this point, what has been established is that the United Nations occupies a
unique role in international relations, vested with a collective legitimacy. As a result, it
has a modicum of sovereignty in its own right, meaning that the international system is
not anarchic, as previously posited by scholars. Given the sovereignty vested within the
264
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United Nations, the institution has evolved—from an organization that was designed to
protect the sovereignty of the nations that joined it into an organization that, in and of
itself, holds sovereignty. The question then becomes whether or not it actually confers
sovereignty, particularly international legal sovereignty, a status that describes states
recognized as sovereign by other states.265
Inis Claude touches upon this argument when he suggests that one reason that
new states have always actively sought membership in the United Nations is that they
regarded the granting of membership essentially as definitive acknowledgement of their
independence.266 He also contends that one of the reasons during the Cold War that the
United Nations was so hesitant to admit divided states, such as North Korea and South
Korea, North Vietnam and South Vietnam, etc., was a “conviction” that admission
would ultimately validate those divisions and prevent future reunification, due to the
level of sovereignty that membership would allot to these states. 267 This special case
supports the wider claim that the United Nations confers international legal sovereignty,
and it illustrates how states view admission to the United Nations as the official
recognition by the world community of their statehood, which is essentially the
definition of international legal sovereignty. However, Claude does not go so far as to
argue that non-admission means a lack of international legal sovereignty.
It’s necessary to clarify that a lack of international legal sovereignty does not
mean that a state is necessarily in immediate danger of having its domestic or
Westphalian sovereignty encroached upon. Nor does it mean that the state will be unable
to have diplomatic relations with other individual states. Rather, it means that a state that
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is not in the United Nations cannot have full and complete international recognition as a
sovereign state.. While this might seem to be purely symbolic, there are important benefits
that go along with this symbolic distinction and with membership in the United Nations.
Among others, these include: access to the archives and to the documents circulated
during discussions, improved bilateral relationships, international support for national
security matters, and inclusion.268
Additionally, the UN confers upon its members an actual concrete sign of its
independence and statehood in the form of a country dialing code. 269 Kosovo, for
example, is writing its national constitution, but the contact number on the documents
all include a Serbian phone number, despite the fact that the new nation has declared
independence.270 Calling codes have been important in nationalist movements in the past
in Palestine and Taiwan, among other places. In the Palestinian territories, without
seeking permission from the UN, a Palestinian phone company struck a deal with nearby
sympathetic Arab countries to use their codes, rather than the Israeli code. In Taiwan, as
the country grew economically, it managed to exploit an unassigned calling code, rather
than relying upon the provincial code assigned to it by China.271 Thus calling codes,
which are important for nationalist movements, rely completely upon UN membership.
This example not only seeks to illustrate a tangible benefit to membership, but also one
of the ways in which the UN can actively confer sovereignty and visible signs of
independence upon entities seeking recognition.
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Even beyond these tangible benefits, symbolic reasons for recognition are also
quite important. Inclusion may not seem to be an enormous benefit for states, but there
remains a clear value to not being excluded from the community of states. In fact, many
states excluded from the United Nations have sought to band together to counter their
exclusion in the Unrepresented Nations and People’s Organization (UNPO). Many of
these states have only sought to join the UNPO after their failed attempts to join the
United Nations. The UNPO, whose members include Tibet, Kosovo, Taiwan,
Somaliland, and many others, seeks to give voice to all of those who are, in its view,
inadequately represented by the UN. 272 The sheer existence of such an organization,
which has a membership of 80, indicates that even beyond the tangible benefits of
membership and recognition, there is a primacy placed upon inclusion and the symbolic
power of membership. Additionally, the symbolic status of statehood, conferred by the
UN, may also be useful in warding off incursions to domestic or Westphalian
sovereignty by hostile states, particularly if the entity seeking recognition is a new or
weak secessionist nation.

UN As Arbiter of Sovereignty
Beyond confirming each state’s sovereignty, the United Nations also exercises its
own sovereignty, sometimes serving as an unofficial arbiter in sovereignty disputes in
addition to the International Court of Justice. The most important example is the UN’s
role in Goa during a complex period of norm readjustment and development
surrounding decolonization. Goa, an area in India historically controlled by the
Portuguese, was the only area not given back to the newly independent Indian
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government in 1948, when the French and British both vacated their own Indian
colonies.273 India tried for more than a decade to have the area peacefully transferred
back to them, but after the repeated failure of the Portuguese to cede the land, the
Indian government assembled 30,000 troops along the border. These were not ordinary
troops, but were peaceful “soul marchers,” yet nonetheless, Lisbon informed the
Security Council of the troop amassment. They complained, “Indian armed forces have
multiplied violations of the Portuguese frontier and air space in an attitude of clear
provocation.” 274 The Indians replied that these individuals were responding to the
“foreign domination and the repressive nature of the regime,” which continued to
provide “constant irritants to the people of India.”275 Although Portugal tried vainly to
paint Goa as equally “Portuguese” to Lisbon, arguing that it was not a colonial issue.
Nonetheless the Indians were successful in getting their message of colonial
infringement into the dialogue.
The resolution of this issue would normally have been in support of Portugal,
since the ICJ had ruled in favor of Portuguese sovereignty only the year before,
especially since India had used aggression without previously consulting the Security
Council.276 Adlai Stevenson, the US representative to the UN, cautioned that “the winds
of change…must not be allowed to become the bugles of war,” noting that even in the
issues of decolonization, aggression should not be tolerated as the means of correcting
the problem.277 The Council was highly divided over what to do; given their predicament,
it seemed that non-intervention and decolonization were two contradictory norms.
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Ecuador suggested that the issue be solved by the principles of self-determination, yet
neither the Indians nor the Portuguese supported that, because neither of them wanted
the Goans to choose how to resolve the situation.278 The US, UK, France, and Turkey all
suggested a condemnation of the force and a request for immediate Indian withdrawal,
though the Soviet Union vetoed that resolution.279 During this stalemate, India was able
to move across the border and fully occupy the territory.
While this crisis might seem to indicate the inefficacious nature of the Security
Council in crises, what is more important is what the crisis suggests about norms and
sovereignty and the United Nations’ ability to arbitrate. First, this crisis illustrates that
norms fluctuate and are at times contradictory, meaning that it is up to organizations like
the United Nations, which are vested with legitimacy and a form of sovereignty, to
decide which norms triumph in such a situation. Second, although Portugal’s legal case
seemed to be much stronger, given the Indian move towards force, what is clear is that
because the United Nations had strongly endorsed the idea of decolonization at
numerous junctures, this stance outweighed the legal and sovereignty concerns of
Portugal. Thus, while the Indian actions might at other times have been harshly
condemned, the UN’s inaction and ultimate support of India marked a clear and
fundamental choice by the UN about sovereignty and how it could be overruled in
certain situations involving other norms that the institution advocated, namely
decolonization. In fact, since the UN was established in part to protect sovereignty after
World War II, this in itself suggests that sovereignty is changing as a norm, since this
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marked the UN privileging the norm of decolonization over sovereignty, one of its
original tenants.

Small States
The UN also played a role in determining the sovereignty of the “small states.”
Some states that were not initially admitted into the United Nations, despite the rapid
rise in membership that took place in the decades following its establishment, were the
small states, such as Liechtenstein, Monaco, Andorra, and San Marino. Membership of
these small states in international organizations was controversial while the League of
Nations was the predominant institution, initially contributing to the discussions of
observer status or limited voting rights. In the United Nations, the issue was raised again,
yet the initial publications of the United Nations and the books written about it
incorporated such lines as, “Andorra, Liechtenstein, Monaco, and San Marino are not
eligible (for membership in the United Nations) being principalities rather than sovereign
states.” 280 Other publications recognized that if all potential “mini-states” were to
become members of the UN, four percent of the world’s population could theoretically
make up a two-thirds majority in the General Assembly, which may have been part of
the calculus of the already-admitted member-states about small states’ admission. 281
Ultimately, what is important about small state membership, and what can be
demonstrated through a more thorough examination of Liechtenstein and its
controversial and slow admission to the United Nations, is that the United Nations
ultimately became the arbiter of whether or not a state could be admitted on entirely
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political grounds. Essentially the organization weighed whether or not small states were
sovereign, not by using previously established rules for gauging sovereignty, but rather
differing to subjective assessments and perceptions.
Liechtenstein, a tiny country the size of Manhattan, became a state in 1719, when
the rulers of two Free Imperial Territories who were highly in debt decided to sell the
territories to rich princes who joined the two areas together to become Lichtenstein.282
The new state became a member of the Holy Roman Empire and continued to be
recognized after the Empire’s dissolution, even gaining recognition by the Congress of
Vienna following the Napoleonic Wars. During the 1850s the tiny state of Liechtenstein
joined into a customs union with Austria, so that, despite Liechtenstein’s declared
neutrality, following the end of World War I, Liechtenstein was included as a part of
Austria in the concluding Treaty of St. Germain.283 Despite its clear de jure independence
and the number of treaties that Liechtenstein had made with other states in Europe,
upon its application to the League of Nations and, subsequently, the United Nations, its
national sovereignty was called into question.
For its admission to the League of Nations, a series of questions were pondered.
First was whether or not the application for admission was in order; after that obstacle
was cleared, the second issue was whether or not the government was recognized by
other states. Upon noting that Liechtenstein had been recognized by numerous other
states and had enacted treaties, such as the Treaty of Extradition with Belgium, it was
clear that other governments saw Liechtenstein as possessing de jure independence.284 It
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was also evident that the country had a stable government and fixed frontiers, as well as
a stable population, albeit a mere 10,000 people in the 1930s.285
After noting all of these qualifications, the Fifth Committee, tasked with
Admissions to the League declared, “there can be no doubt that juridically the
Principality of Liechtenstein is a sovereign state;” nevertheless, the Committee still stated
that “by reason of her limited area, small population, and her geographical position, she
has chosen to defer to others some of the attributes of sovereignty,” with examples of
customs, posts and telegraphs, and diplomatic representation being cited, as many of
those tasks were indeed handled by Switzerland and/or Austria, rather than
Liechtenstein itself. 286 Other reasons for denying its admission also included the
speculation that the country would not be able to carry out its international obligations,
as it lacked an army and was too closely linked to other states, particularly Austria.287
However, the close linkage to another state seemed to be a controversial ruling, since
both Britain and India were allowed to join the League of Nations, despite clear colonial
linkage at the time, which was more overt and formalized than any linkage that
Liechtenstein might have possessed with Austria.288
The decision in the United Nations about Liechtenstein’s membership, as well as
about other small states’ membership, included similar assessments of sovereignty. Yet
in each case, despite the fact that the nation of Liechtenstein and comparable small states
of Andorra and Monaco clearly met the requirements set out in the Montevideo
Convention, they all were systematically denied membership due to their “lack of
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sovereignty,” simply because they were “too small,” or because they depended too
heavily on other states nearby, or for other unspecified reasons.289 These small states
were ultimately allowed admission to the United Nations in 1990, when the body
increasingly became interested in universality, and the other small, admitted states began
to support the membership of states like Liechtenstein more seriously.
Since those states met all requirements for membership that were codified, both
in the Charter and in the Montevideo Convention on the Rights and Duties of States, the
UN’s declaration that they were “too small” for membership was ultimately a subjective
ruling about sovereignty on the part of the United Nations. This declaration was akin to
the United Nations declaring that, despite their technical qualifications, these states were
not “sovereign enough” to be considered for membership. This is particularly
noteworthy, since the UN changed its decision in the 1990s, despite no formal change in
the nature of the small states. As a result, one can clearly see that it was simply a
changing sentiment within the organization that led to such an about-face in policy,
rather than something inherent on which the United Nations was ruling when it declared
who was sovereign and eligible for membership.
What has thus far been established is three-fold: sovereignty has been changing
throughout history; sovereignty is largely affected by exogenous shocks like wars and, in
particular, the institutions that follow the wars; and the United Nations, due to its
collective legitimacy and nearly universal membership, is occupying a unique role in
history and changing the way in which international legal sovereignty is conferred. The
next chapter will test these claims with the example of Taiwan, examining how its
sovereignty has been affected by its unique interactions with the United Nations.
289
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Chapter 4: From Inclusion to Isolation: Taiwan and the UN
“Taiwan joining the United Nations? That’s preposterous! We wouldn’t let Nevada or Nebraska join
the UN. Taiwan is not a sovereign nation; it is a territory of China. If Taiwan returns to the
Motherland, it can receive the benefits of membership in the UN.”
-Wu JianMin
Vice Director of the CPPCC Foreign Affairs Committee
12 June 2007

History of UN Involvement
The Republic of China, as Taiwan is officially called, was one of the founding
members of the United Nations when the UN Charter was signed in 1945.290 It was
instrumental in the creation of the UN, participating in formative foundational meetings,
such as those at Dumbarton Oaks. The country even received one of the coveted
permanent spots on the Security Council. However, at the conclusion of the Chinese
Civil War in 1949, the Kuomintang (KMT), led by Chiang Kai-Shek, fled to the nearby
island of Taiwan and proclaimed their government, the Republic of China (ROC), to be
the rightful government not only of the island, but also of Mainland China, from which
they had just fled. This government claimed to be the sole representation of both the
citizens of Taiwan and those who remained in the newly declared People’s Republic of
China (PRC). It was on the grounds of this claim that the ROC maintained sole
representation in the UN.
While the ROC’s claims to sole representation of China were questioned,
beginning as early as the 1950s by the Soviet Union, the country was able to occupy its
role until 1971. At the peak of its international representation, in 1966, the ROC
represented China in 39 international governmental organizations and in 182

290 For the purposes of this chapter, the Republic of China and Taiwan will be used interchangeably, as
Taiwan is the common, more frequently used name for the official title, the Republic of China.
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international non-governmental organizations, while sustaining diplomatic relations with
71 countries. 291,292 However, Taiwan’s tenuous claim to legitimate representation of the
People’s Republic of China, which had nearly 800 million people in 1970, ultimately was
weakened by a Western détente policy with the People’s Republic of China. This change
in policy, led by Richard Nixon, came largely in response to the perception of the PRC’s
growth and the American wish for Chinese support to end the Vietnam War.293 While
the US became increasingly close to the PRC, it still maintained its full relationship and
alliance with the ROC. Despite this alliance, the rapid growth in United Nation’s
membership due to decolonization played an instrumental role in shaking the Americanled majority of ROC supporters. The vast majority of new states created and admitted to
the UN favored the People’s Republic of China, either because of a Communist-leaning
government, an alliance with the Soviet Union (the issue had become largely entangled
with the Cold War struggles), or simply because the Republic of China’s efforts to keep
out a developing country, the PRC, were seen as akin to colonialism, strongly disliked by
the newly independent powers.
Despite the US’s successful attempt to have the issue of Chinese representation
declared an “important question” (meaning that a resolution on the subject would
require a 2/3 majority to pass), it no longer could control a majority of the votes when
the issue was raised. In November, 1971, Resolution 2758, sponsored by Albania,
successfully passed and gave the PRC the single “China spot”. However, prior to the
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final decision on membership, US Ambassador George H. W. Bush spoke about dual
representation and the dangers of expulsion of any member, let alone a charter member,
as a precedent. In the 1966th meeting of the United Nations General Assembly, held 18
October 1971, Ambassador Bush was quoted as saying the following, in support of the
ROC and against its expulsion:
In the 26-year history of the United Nations, no Member has been expelled or
deprived of its seat- not one. In fact, the whole trend has been just the other
way… Yet here it is proposed that a Member in good standing, a Government
representing more than 14 million people, served here by decent men- a
Government which has committed no violations of the Charter and has no
violations against its name, but, on the contrary, has a most constructive recordshould be expelled utterly from the United Nations and all its agencies solely
because certain other Governments questioned its legitimacy. Let us remember
realistically that, once this Government has been expelled, the likelihood of the
Republic of China’s ever being readmitted to the United Nations as a separate
Member under whatever name or label would be approximately zero, given the
fact that under the Charter a proposal for its readmission could be vetoed in the
Security Council. If the Assembly is to travel down that road, where do we stop?
Who can predict what United Nations Member could be next? Surely there is
many another Member of the Organization which, although fully in possession
of territory and governmental powers, could one day become the target of some
political combination in these halls commanding a simple majority and aiming to
throw it out of the United Nations solely because its right to govern is disputed
by others.294
But all efforts remained futile. By the time a vote occurred, the US had even lost
the support of its long-time allies, the Canadians and the British, for both were frustrated
with what they saw as the duplicitous foreign policy of the Americans, as the US was
simultaneously attending secret meetings in China and supporting Taiwan in the UN.295
When the results of the vote to admit the PRC were announced, delegates from many
African countries danced in the aisles. The delegation from Taiwan left the General
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Assembly Hall prior to the vote regarding Taiwanese membership, since they knew it
would fail and they desired to leave with dignity.296 Technically, because of this action,
the ROC withdrew and was not evicted, though the vote for their expulsion did pass, so
had their withdrawal not been immediately prior to the expulsion, the eviction would
have occurred.297
However, this eviction did not mark the end of the ROC’s involvement with the
United Nations, nor even the end of all of its memberships. Only in 1980, nine years
later, did the KMT government lose its membership in its last four specialized agencies
of the UN: the International Monetary Fund, the International Bank for Reconstruction
and Development, the International Finance Corporation, and the International
Development Association. 298 Membership in these groups was maintained not only
because they have separate requirements for membership from the UN, but also because
until then those agencies had not been seen as valuable by the PRC. However, as Deng
Xiaoping took over and changed the Chinese economic system, membership in those
financial organizations became increasingly desired by the PRC. After losing these
memberships, the ROC existed for a period without attempts to rejoin international
organizations, focusing on its lack of desire to be involved in any organization that
recognized the PRC.
Following the expulsion of Taiwan from the UN, it was un-recognized extremely
quickly by the multitude of allies it had once held. Examining the continent of Africa is
particularly informative, as Taiwan had an active aid policy throughout the 1960s to help
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maintain its international favor, even as the PRC was growing stronger. Between 1961
and 1971, of the 24 states in Africa that recognized Taiwan, 27 were given assistance of
some sort, quite often receiving enormous amounts of aid. However, after its expulsion
in 1971, despite the continued aid policy, the countries that recognized Taiwan decreased
swiftly—beginning mere days after the passage of General Assembly Resolution 2758.
The reason for this was two-fold. First, the rise of the PRC in terms of international
legitimacy and the simultaneous demotion of Taiwan led to questions of Taiwan’s
sovereignty and independence. Second, Taiwan was continuing to follow a very strong
‘One China’ policy, meaning that any state that recognized the PRC was, automatically,
no longer considered to be an ally of the ROC.299 This action by the ROC essentially
meant that the ROC was helping to evict itself from the international arena because of
its strongly held principles. These actions led to the further conflation of the UN seat
and international legitimacy, for just as the PRC joined the UN and countries in Africa
moved to recognize it, they simultaneously were forced to derecognize the ROC. While
some were making moves to do so anyway, given the decreased legitimacy of the country,
the countries that would have maintained an alliance with Taiwan, probably due to aid,
were nonetheless unable to if they recognized the PRC, leaving Taiwan both outside
from the UN and increasingly isolated from even its previous allies.
Only in the late 1980s and early 1990s did the ROC begin to focus once more on
rejoining the international community, largely because their diplomatic isolation was
increasing at the same time that a period of rapid economic and political change was

299

Chiao Chiao Hsieh, Strategy for Survival The Foreign Policy and External Relations of the Republic of China on
Taiwan, 1949-79. (London: Sherwood Press, 1985), 200-12.

124

reshaping the domestic climate.300 When the ROC shifted from a strong one-party state
to one with more open politics, the Democratic People’s Party (DPP) gained a greater
hold and began a period of pragmatic politics, which was a clear shift from the
“principled” politics of the KMT. 301 As the DPP made strides towards international
involvement and rejoining international bodies, the KMT, which remained strong
domestically, was wary. It viewed moves to gain acceptance in international
governmental organizations (IGOs) as conflicting with their long-held “One-China”
policy, which ultimately focused on (re-)unification, while the DPP focused more on
independence.302
Because this policy had been held for so long, the initial move to rejoin the UN
began as a relatively outlandish idea. By 1991, however, the idea of membership in the
UN had gained widespread public appeal, with DPP supporters holding a massive rally
in Taipei in support of the move to rejoin the UN.303 Despite such clear support, it was
not until 1993 that the KMT and the DPP were able to agree to pursue UN membership,
because it was seen as a sign of independence, which went expressly against the
principles of the KMT party.304
Domestic controversy also raged about the ways the country should attempt to
get into the UN, as well as the name under which they should join. For example, the Lee
administration considered itself pragmatic and believed that it was not worthwhile to
attempt the strategy of replacing the PRC by overturning Resolution 2758. Instead, the
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administration thought parallel representation would have a greater likelihood of
success.305 However, the DPP believed that even though repealing Resolution 2758 was
practically impossible, the KMT’s model of parallel representation and attempting to join
as a “divided” China, was fundamentally flawed, since it would help to reinforce Beijing’s
claim that the island is part of China. The KMT strategy was based upon the model of
the divided Koreas, because after many years of applying for membership, both North
and South Korea were granted admission. Despite this precedent, the DPP still sought to
join as a new state. 306 While the KMT held power in the 1990s, that era witnessed
requests for parallel representation, but in 2000, when the DPP gained a majority,
requests for UN membership as a new state began. These efforts culminated in more
decisive moves during the summer of 2007 by holding a domestic referendum to attempt
to join the UN under the name of Taiwan.307
The strategy taken for membership required that UN members who recognized
the ROC speak in its favor during debate in the General Assembly. To this end, seven
Central American countries asked for an agenda item for an ad hoc committee to study
the ROC’s membership in 1993. In 1994, 12 countries asked, yet both times the General
Committee declined to make it an agenda item.308 The reason for this denial is that under
the operation of an informal convention, known as “courtesy to the permanent
members,” each of the five permanent members is given an opportunity to place one of
its representatives on any and all ad hoc committees, despite the fact that ad hoc
committees are not typically part of the purview of the Security Council. Because the
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PRC would then be able to sit on the ad hoc committee, such an initiative would
ultimately prove to be pointless, as even if the committee decided to refer the issue to
the Security Council, which is unlikely given the presence of the PRC, the PRC would
then have a veto. Nonetheless, every year since 1993, Taiwan’s allies attempt to put some
agenda item related to its membership onto the agenda, whether that be as an observer
state or as a member-state.
Despite the unlikelihood of obtaining membership, discussion of the issue
continues to rage domestically in Taiwan. In the summer of 2007, the President of the
Republic of China, Chen Shui Bian, caused a great stir when he collected enough
signatures (91,229, or .5 percent of all eligible voters) to place a referendum on the
election ballot about whether or not the Republic of China should seek to join the UN
under the name of Taiwan.309 This move was particularly significant, because Taiwan, the
name used by the DPP to reference the Republic of China, has connotations of
independence, and attempting to join the UN under that name was seen as the first step
in an independence bid. When the United States condemned the action via US State
Department representative Sean McCormack, they did so by declaring that they
“opposed any initiative that appears designed to change Taiwan’s status unilaterally,”
especially since “…such a referendum would have no practical impact on Taiwan’s UN
status, [but] would increase tensions in the Taiwan Strait,” due to the message about
independence that it would convey to Beijing.310
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Other IGOs
In addition to the ROC’s present moves to join the United Nations and the
controversy they are causing, Taiwan is also actively trying to join other international
governmental organizations (IGOs), particularly the World Health Organization. Some
IGOs, such as the IMF and World Bank, will offer membership to countries, but do not
require that those countries be members of the UN, as in the case with Switzerland,
prior to its UN membership in 1992, as well as the case with Taiwan until 1980. 311
Others, such as UNESCO and the International Atomic Energy Agency (IAEA), are
both open to non UN members, and the WHO even allows non-states to be members,
as in the case of Palestine.312 While these organizations rarely release statements about
why Taiwan is not permitted to join, any and all stated rationale centers around the fact
that the country lacks sovereignty, and, most importantly, that Taiwan is considered to
be a province of the PRC, and thus is already represented in all of these organizations
(and no countries are allotted two representations).
Presently, the Republic of China is a member of a few IGOs, including the Asian
Development Bank, the Asia Pacific Economic Cooperation group, and the World
Trade Organization, though it has limited membership in all three. For example, in the
Asian Development Bank, Taiwan was an original member, and there were no moves to
expel the nation, yet the PRC quite quickly (within a month of joining) demanded that
the ROC be downgraded to an “associate member.” Although such a status was not
originally outlined in the organization’s Charter as a possibility, lest the PRC withdraw, a
compromise was ultimately reached, that the ROC would be allowed to stay and
311
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maintain voting rights, as long as it agreed to be represented under the name of Taipei,
China. 313 The situations in the WTO and APEC are similar: there the ROC is
represented under the name “Customs Territory of Taiwan, Penhu, Kinmen and Matsu.”
Holding observer status in the WTO, Taiwan is represented in APEC under the name
“Chinese Taipei,” in the person of the minister of economic affairs— rather than the
foreign minister—as a means of appeasing Beijing. 314,315
In addition to the UN, the World Health Organization (WHO) is the
organization in which the ROC has most actively sought admission. In 1997, the ROC
began seeking admission to the WHO merely as an observer nation; since then,
proposals have been submitted on an annual basis to the World Health Assembly, the
WHO’s steering committee. Support for admission comes from governments like the US
and Japan, despite their strong stance against its UN membership. 316 Since 2002, the
ROC has even downgraded its request to seek admission as a “health entity,” rather than
a state, still with observer status, even indicating that it is willing to “humble” itself with
respect to the name under which it enters, as long as it can enter in some manner.317
This request seems reasonable: the WHO Charter allows “All countries which
are member[s] of the United Nations [to] become members of WHO by accepting its
Constitution. Other countries may be admitted as members when their application has
been approved by a simple majority of the World Health Assembly.”318 Despite these
seemingly lax requirements for membership, which result from the organization’s stated
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goal of “the attainment by all peoples of highest possible levels of health,” and despite
the fact that the Holy See, Palestine, and the Sovereign Order of Malta, as well as the
International Committee and Federation of the Red Cross are allowed to enjoy observer
status, the ROC is still being denied.319
Quite apparently, the reason for the WHO’s denial of ROC membership is due,
at least in large part, to the People’s Republic of China. Bonnie Glaser, Senior Associate
for International Security at the Center for Strategic and International Studies (CSIS),
argues that it is primarily due to a Memorandum of Understanding (MOU) that the PRC
is able to block the ROC’s admission to the WHO. This MOU that the PRC signed with
the WHO has never been made public, but it was allegedly negotiated between the PRC
and the Secretariat of the WHO. It reportedly outlines restrictive procedures, including
that the PRC must approve any and all contact between the WHO and the ROC, even in
the case of emergencies. While the details of the MOU have never been made public and
although no one can swear to its authenticity, the vast majority of people who have seen
it, argue that these often discussed details are factual.320 Thus this MOU is one of the
most overt manifestations of the PRC’s power politics concerning the ROC, given that
the ROC could legally join the WHO.

Objectives in Membership
There are many tangible benefits that the ROC seeks to gain from joining the
WHO, especially since the ROC believes itself to be adversely affected by its constant
exclusion from the organization. For example, the ROC would gain medical assistance
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and attention in the event of catastrophes, which it is presently denied. In 1999, when
Taiwan had a devastating earthquake that killed 2400 and injured 10,000, no WHO
assistance was provided. This event was actually the event that galvanized the country to
pursue membership in the WHO actively. 321 The 2003 SARS outbreak was similarly
devastating. Despite repeated faxes and messages that were sent to the WHO for
assistance following the first outbreak, no assistance was sent. Only two months later
were epidemiologists even sent to the ROC, and they were only allowed to have
restricted interactions with the diseased individuals and were not allowed to talk to the
administrative health personnel in the country.322
In addition to direct medical assistance, the ROC often is not provided the
information they need to help themselves, since they are shut out of medical proceedings
and conventions. For example, the ROC is excluded from the international health
regulations (IHR), such as the IHR 2000, which came into force in 2007 with regulations
designed to protect and prevent the global spread of communicable diseases. It is also
shut out of the Global Outbreak Response and Control Network, which is a
collaboration of existing institutions and networks that pool resources in the event of
global outbreaks, such as the avian flu.323 Since roughly four million foreigners visit the
ROC each year and because it is a hub for trade, it is also likely to be a center for
diseases. This means that the country has legitimate reason to worry about outbreaks,
especially since global protocols about stemming epidemics are not shared with them.324
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Taiwan also seeks to gain the ability to render disaster aid to others, if it joins the
WHO. This might seem to be an inconsequential concern to an outsider, but is a very
real desire for the country. The ROC sought to assist with tsunami relief in 2004, as well
as with earthquake relief in Kashmir, yet both times, the rescue teams sent out from the
ROC were stopped before they reached their destinations because of visa difficulties,
brought about by the PRC.325 The ROC, however, is particularly proud of the services it
could offer the world health community. For example, in 2003 the ROC had medical
missions stationed in four African countries (all of which recognize Taiwan) to work
closely on disease prevention programs.326 Additionally, the government makes the claim
that the new IHR measures would only be strengthened by their government’s
involvement, especially since the country has universal health care, an advanced
pharmaceutical industry, and considerable wealth at its disposal for assistance in new
measures.327
However, while the membership benefits for the WHO are relatively apparent to
outsiders, the benefits obtained by joining the United Nations are sometimes much
harder to recognize. According to Harvey Feldman,
For the DPP mainstream, UN membership continued to be less important for its
own sake than as a means of forcing constitutional change and abandoning the
reunification idea. This group insisted on applying to the United Nations as a
new country called Taiwan, following a self-determination plebiscite on the
island. The fact that Article Four, Section 2, of the UN Charter specifies that
new members must be recommended to the General Assembly by the Security
Council, in which the PRC holds a veto, was, and for many in the DPP remains,
a matter of little concern. ‘We will apply and they will veto,’ a senior DPP official
remarked. ‘We will apply again and they will veto again. In the end, the time will
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come when public opinion will be such that they will be too embarrassed to keep
on vetoing.’328
While this explanation is partly true, since domestic impetus is a large reason for the
ROC’s aggressive push towards membership, even though it is unlikely to attain it, there
are also other reasons for attempting to join that must be noted.
Marie Luise Nath outlines four reasons that governments might seek to join
international organizations. First, she explains, international representation is usually
considered a value in itself, as international isolation is seen to be inherently negative and
is wielded as a form of punishment. Second, international organizations facilitate
exchanges, both of ideas and of trade. Third, membership in international organizations
can help the development of bilateral relationships, which can be particularly useful in
the case of divided countries. Fourth, international organizations support the national
security of a country, particularly in the case of the ROC, where the ROC requires
international support as a bulwark against what it sees as aggressive PRC efforts to
isolate and suffocate it.329 Additionally, as mentioned in the previous chapter, recognition
may also bring tangible benefits such as phone codes, which the UN bestows upon its
member-states.
Yet even these assessments of why Taiwan wants to be admitted to the UN stop
short of the commanding reason that it seeks admission: the desire for legitimacy within
the international community. Since the United Nations is clearly seen as vested with a
form of collective legitimacy and also as a community of nations, with the General
Assembly serving as the closest approximation of world opinion that exists, membership
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in the United Nations would be a validation for the ROC. Li Teng-hui, former President
of the ROC, declared that membership would be akin to “an affirmation of [the
country’s] sovereignty by the international community.”330
A cost-benefit analysis of membership might actually suggest that the ROC is
economically better off by not joining the UN, because of membership dues and the
need to contribute human and material resources. Moreover, current political conditions
might be considered better insofar as the military threat from the PRC is lower if they
don’t seek membership. Thus, there must be some other advantage that impels the ROC
to seek membership—external legitimation.331 “What the government and the people of
the ROC wish to achieve above all is to be recognized as equal to everyone else in the
international community…the ROC residents felt humiliated when their government
was forced to withdraw from the UN, and was derecognized by most of its former allies
including the US. Such sentiments have produced a kind of insecurity complex.”332 It is
precisely this desire for international recognition and for participation on the world stage
that has led the ROC consistently to seek recognition that it knows it might not obtain.
Indeed, nationalism and symbolism are achieved regardless of whether or not
membership is obtained, for each time the ROC attempts to gain admission, it is
declaring its equality to other states. It is stating that it is capable of membership, which
makes a strong and powerful statement domestically, even if the petitions or attempts are
not received favorably.
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Domestically for Taiwan, joining the United Nations is largely tied up with
feelings of incompletion and inadequacy. The residents of Taiwan often employ language
about “losing face” and suffering humiliation at their lack of recognition in the
international community of states.333 Because of these feelings of being an “orphan” in
the international community, marginalized and second to the PRC in every way, that the
ROC has made such a priority of rejoining the United Nations. This issue is intimately
tied up in domestic conceptions of statehood and recognition, meaning that besides all
the more tangible benefits, membership is imperative for national identity and pride.

Legal Basis for Membership
Despite the fact that the ROC has been unsuccessful until now, it seems that
legally it is more than qualified for membership. There have been some suggested ways
that it can go about entering the UN in a non-traditional manner, although even these
are not likely to be successful, at least in the short term. In terms of qualifications, the
ROC clearly meets all of the standards stipulated in the Montevideo Convention on the
Rights and Duties of States: it has a steady population, defined territory, and a
government capable of ruling effectively, as well as relations with other states, albeit only
23.334 Additionally, Taiwan has a population greater than roughly three-quarters of the
other members of the United Nations, and it even meets the requirements set forward in
the Charter—namely, to be peace-loving and able to carry out the obligations of the
Charter.335
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One suggestion for how to enter the UN features is attempting to repeal General
Assembly Resolution 2758, the resolution that expelled the ROC, in a means similar to
the US’s attempt to repeal the “Zionism as Racism” resolution (GA Resolution 3379 of
1975). The Zionism resolution was repealed after a wide-scale, aggressive attack by the
US against it. However, this took significant diplomatic clout, as resolutions are not
frequently overturned and it’s unlikely that the US would stake so much on repealing
Resolution 2758, making this a relatively unlikely way for the ROC to enter the UN, even
though it would be a legal approach.336
Another suggestion would be to attempt to have one country and two seats, as
was attempted during the Cold War, yet even then divided countries were not often
awarded two memberships. This was because many worried that by granting
membership, they would be recognizing them, making unification less likely, if not
impossible. Additionally, even if Taiwan were only to seek observer status, the PRC veto
would still be in place, and this would violate the PRC’s officially held stance of a One
China policy. Thus, despite the precedent, this approach also is not likely to garner
admission for the ROC.337
One further suggested approach to obtain membership has been through the
“back door.” This approach is one in which the ROC gains admission in many
secondary and smaller organizations in hopes that ultimately UN membership would be
extended to it. While this indirect path seems relatively unlikely, especially since the
ROC has difficulty getting membership even in those secondary organizations, such as
the WHO, still it might ultimately be the most successful avenue available. Chen Jie
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suggests that by accustoming nations to working with the ROC and building their
dependence on the ROC’s aid and assistance, more allies might be won.338 This coalitionbuilding might seem plausible, especially if the ROC can set up a pattern of giving to
organizations, such as UNICEF or the Development Fund for Women, or assist in
special programs such as the Special Program for Research and Training in Tropical
Diseases (RTTD), as it has done in the past.
However, the PRC has already recognized this strategy as potentially effective
and has set about to block this back-door route as well. Part of the PRC’s active policy
has been to use veto power to punish states that have supported the ROC. One example
was when the PRC refused to extend peacekeepers to Macedonia following its
establishment of diplomatic relations with Taiwan, as well as its constant aid wars in
Central America and Africa to try and “buy” recognition away from Taiwan.339

Theoretical Assessment of Sovereignty
The roller-coaster history of the ROC’s involvement with the United Nations
raises the question of whether it can be viewed as a sovereign country and why or why
not that is the case. Additionally, because realists, liberals, and constructivists are likely to
view the issue differently, it makes sense to analyze it from each perspective and then
assess which one is most applicable to this unique case.
While they might hesitate, most realists are likely to regard the ROC as a
sovereign country. The ROC can control transnational flows, it has a monetary system, it
has a functioning government, and, given those abilities and more, it can clearly be seen
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to control all of the actions within its borders. Since realists view sovereignty as
indivisible, despite the limited ability of the ROC to engage in certain international
actions, such as joining international organizations as it sees fit, Taiwan can nonetheless
still be seen as sovereign because of its domestic control. Additionally, realists would
note that it’s not surprising that the ROC is not a member of the United Nations,
inasmuch as, in their view, organizations are simply manifestations of the balance of
power at any particular moment. As a result, the dominance of the PRC over the ROC in
terms of sheer power manifests itself in the current representation of China in the UN.
As would befit them, the liberals are likely to view the situation slightly
differently. Predominantly, they are likely to view Taiwan as a country that exhibits only
partial sovereignty. While they are likely to agree with the realists that the ROC exhibits
all of the signs of sovereignty domestically, they note how the country is inhibited from
declaring independence, using its own name in organizations, and competing in the
Olympics under its own flag, owning its own country code, and more. Therefore, for
liberals, Taiwan cannot be viewed as entirely sovereign. Since sovereignty is not an “all
or nothing” concept for the liberals, the ROC would then be viewed as partially
sovereign, and as a result, it’s not entirely surprising that it is not afforded UN
recognition. The liberal view of institutions is that they represent power dynamics, but
they may also have their own agendas, and they may also pay greater attention to nontraditional actors, such as NGOs. While the liberals would recognize that the PRC is
exerting its power through the UN to block the ROC from admission, they would
simultaneously note that when it is in an institution’s best interest to allow for new
membership, particularly in UN organizations such as economic institutions, or
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potentially the WHO in the future, then the ROC will be allowed to exercise a fuller role.
Even though it has only partial sovereignty, it will still be able to act in certain arenas as a
more complete entity, whenever it is in the interests of either the institution (such as in
the case of the WHO, where health protocols can be better implemented with more
complete membership) or other actors (such as those who need assistance).
In contrast, the constructivist view holds particular interest, since the ROC had a
very visible change in its sovereignty status after its eviction from the United Nations,
which is uncommon for other countries. Constructivists would be likely to say that from
1945 to 1971, the ROC’s involvement with the United Nations clearly indicated its
position in the world and the fact that other countries viewed it as sovereign. However,
since the global community and its climate of opinions have changed, and because
sovereignty is not a static concept but rather one that responds to ideas and global
fluctuations, the ROC’s sovereignty was legitimately and fundamentally questioned—
then undermined. In a constructivist view, Taiwan would no longer be seen as fully
sovereign, but rather only as partially sovereign, similar to the way the liberals would
view it. However, it is decidedly important to note that the constructivist view is
contingent on global opinion changes and the evolution of ideas, and that because of
those shifts, it claims, all the changes in sovereignty occurred.
In the view of the constructivists, several major ideological trends or changes in
global sentiment led to the fundamental shift in recognition in the United Nations.
Certainly the impact of the norm of decolonization led directly to the growth of new
member-states in the United Nations, which collectively turned the balance of the
majority away from the ROC to in favor of the PRC. This power shift led to the passing
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of Resolution 2758, sponsored by Albania, which led in turn to the expulsion of the
ROC. Even Taipei views Resolution 2758 as related to a change in ideology, portraying
the resolution as a “product of ideological confrontation during the Cold War era,”
meaning that the resolution was simply another one of a long series of proxy battles
between the US and the Soviet Union, rather than directly related to its merit as a
member of the United Nations.340 Moreover, it is possible that even without a major
ideological shift, such as decolonization, or even an ideological conflict, such as the Cold
War, global opinion about the ROC might simply have changed, so that when this global
opinion manifested itself in the collective de-legitimization of the ROC, both
membership and a concomitant degree of sovereignty were lost. Additional attention
must also be paid to the shifts in Taiwan’s own policies, from principled to pragmatic, as
it first upheld a ‘One-China’ policy and refused to be recognized by any country that
recognized the PRC, and its subsequent reversal of these principles and focus, instead,
on rejoining the international community.
One other way to gauge the relative sovereignty of Taiwan is to investigate the
claims made in favor and against its admission to the UN. Examining the language and
the arguments employed indicate the global sentiment regarding Taiwanese sovereignty
and statehood. For example, in 2007 at the opening of the 62nd session of the General
Assembly, the government of Cambodia declared, “It is a well known fact that Taiwan is
an integral part of the People’s Republic of China, and no sovereign State in our world
today would allow one of its parts to apply for membership at our humble world

340

Wang, "Taiwan's Bid for UN Membership," 184.

140

Organization…We strongly condemn any dangerous move in all forms and
manifestations, which undermines China’s unity and territorial integrity.”341
The People’s Republic of China also sent a letter to the Secretary-General prior
to the opening of the 62nd session, condemning the inclusion of any discussion of
Taiwan and its membership on the agenda for that session. The PRC forcefully stated,
“It is an act that wantonly tramples on the purposes and principles of the Charter of the
United Nations and General Assembly resolution 2758, seriously violates China’s
sovereignty and territorial integrity, gravely intervenes in China’s internal affairs and
seriously hurts the feelings of the 1.3 billion Chinese people.”342 The letter went on to
state, “Taiwan has been an inalienable part of China’s territory since antiquity. Both the
1943 Cairo Declaration and the 1945 Potsdam Proclamation have reaffirmed in
unequivocal terms China’s sovereignty over Taiwan as a matter of international law.”343
The rest of the letter is also concerned with Chinese sovereignty, making strongly
worded points, such as: “It is clearly stipulated in the Charter of the United Nations that
only sovereign states are eligible to apply for membership in the United Nations. The
principle of universality is also based on sovereign states.” The letter concludes with the
notion that the question of Taiwan is a purely internal affair of China and that no
external interference should be involved, especially since no other sovereign state has
ever allowed a part of it to seek admission in the UN on its own. Finally, the letter
concludes with a mention of the fact that the PRC has done nothing to violate the
341 Permanent Representative of the Kingdom of Cambodia to the United Nations, "Organization of Work,
Adoption of the Agenda and Allocation of Items: First Report of the General Committee (a/62/250)"
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sovereignty of the member-states backing Taiwan’s admission, so it questions why those
states would try to violate its sovereignty, spinning the issue to appear as if the PRC is
the victim of attack.344
Those states referenced by the PRC include:

Burkina Faso, Gambia, the

Marshall Islands, Sao Tome and Principe, the Solomon Islands, and Swaziland, among
others. These states have been active in seeking to include the question of Taiwanese
membership on all agendas since the early 1990s, since requests for agenda items must
come from current member-states. These states typically list the following reasons when
requesting inclusion of the agenda item:
1. Universality is a fundamental principle of the United Nations, 2. General
Assembly resolution 2758 has not resolved the issues of the representation of
Taiwan, 3. The Republic of China (Taiwan) is a sovereign state and a
constructive member of the international community, 4. Taiwan’s exclusion from
the United Nations constitutes discrimination against its people, depriving them
of their fundamental human rights to benefit from and contribute to the work of
the United Nations, 5. The Republic of China on Taiwan is able and willing to
carry out all United Nations Charter obligations, 6. Taiwan’s participation in the
United Nations will help maintain peace and stability in Asia and the Pacific, and
7. The representation of the Republic of China on Taiwan in the Untied Nations
will contribute to the common interests of all humankind.345
These statements also focus on the fact that Taiwan has always been governed separately
from the PRC, ever since its founding (despite the fact that the ROC long claimed to be
the sole representative of the PRC as well). The listed reasons also speak not only to
Taiwan as a sovereign country, but further suggest the benefits that the United Nations
can received by allowing Taiwan as a member, as well as the adverse effects the ROC
faces by its exclusion.
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The ROC as Sovereign?
It seems indisputable that the level of sovereignty exercised by the ROC has
changed fundamentally since 1945, indeed since 1971. What is left to be assessed is
whether or not Taiwan can be seen as a sovereign entity, and, most importantly, if it
can’t be seen as sovereign, if its lack of sovereignty is due to its lack of membership in
the United Nations.
Continuing to use Krasner’s definition of international legal sovereignty, which is
the ability to conduct relations with other states and to engage in mutual recognition, it’s
clear that the ROC’s sovereignty is limited.346 Since June 2007, with the departure of yet
another of Taiwan’s allies, the country now has only 23 official recognitions.347 Costa
Rica marks the eighth defection in the last eight years, despite 63 years of alliance
between the two countries. This move was called an “act of elemental realism” by Costa
Rican President Arias, but according to Joseph Wu, Chief Representative to the Taipei
Economic and Cultural Representative Office (TECRO) in Washington DC, the PRC
offered Costa Rica US$430 million to switch its alliance and its recognition from the
ROC to the PRC (an amount which works out to be roughly US$108 per person in
Costa Rica).348 Wu declared, “Any country that severs its relations with Taiwan is going
to have a serious impact on the psychology of the Taiwanese people.”349 This strategy, in
which the PRC essentially buys allies, has been quite effective, yet the ROC has also
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attempted to take similar actions, offering teams of agricultural experts to Burkina Faso,
for example, which led to the country’s re-recognition of the ROC.350
Aside from the aid money, which clearly plays a part in the de-recognition of the
ROC for many countries, there must be other reasons that the ROC has lost so many
allies in recent decades. When the ROC lost its seat in the UN, the resulting fallout did
not have to include its loss of individual recognition by member-states as well, since
nothing had changed internally for the ROC. Nevertheless, the vast majority of states
moved quickly to derecognize it, including the United States. The US passed the Taiwan
Relations Act in 1979, but technically does not diplomatically recognize the ROC in any
capacity, not even allowing for high level governmental visits. Yet the case can be made
that because the General Assembly has the power collectively to legitimize a country,
that eviction from the General Assembly in the case of the ROC can be seen as a
powerful force in delegitimizing the sovereignty of the state itself,
The very fact that Taiwan has aggressively structured its foreign policy around
seeking international recognition speaks to this claim. For example, the ROC spent the
summer of 2007 sponsoring a concert called the UN-Limited Taiwan tour, which sought
to gain widespread public support internationally for its UN bid.

In addition the

government placed newspaper advertisements in The New York Times and other
periodicals. The ad in The New York Times portrayed a whale in a fish bowl, floating belly
up, with a caption about political apartheid.351 The ROC has even gone as far as to join
the Unrepresented People’s Organization (UNPO), a group of nations that believe that
they are unjustly excluded from the UN, either because they are denied membership, as
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in the case of the ROC, or else because they don’t believe that the state of which they are
part can adequately represent their views, such as the Lakota nation in the United
States. 352 Membership in the UNPO organization also testifies to the fact that
international recognition is something that Taiwan quests after, and demonstrates in its
very marginality how much collective legitimization as a nation would obtained by the
ROC from admission to the General Assembly. Thus, as former President Li declared,
“What the Republic of China needs the most is an international affirmation of its
sovereignty,” and this affirmation can only truly come from the General Assembly, for
without its recognition, the ROC will never have international legal sovereignty.353

The Role of the People’s Republic of China
While it’s clear that Taiwan has been marginalized and isolated and is not
considered a full, sovereign state in the eyes of the international community, it’s
important to indicate that this is due to the United Nations expelling it, rather than due
to its unique and troubled relationship with the People’s Republic of China. However,
even if the ROC’s relative lack of sovereignty is due in large part to its relationship with
the PRC, especially given the veto power that the PRC holds in the Security Council, this
cannot be the only reason for its marginalization. It was only following its eviction from
the UN that its sovereignty was ever questioned. In fact, the United States originally
fought for the ROC to remain in the UN, yet after it was evicted, the US de-recognized
the ROC. The US maintained an alliance with the country for its protection from the
PRC, but otherwise officially removed any and all diplomatic relations. Thus even
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though the PRC is clearly a complicating factor, it cannot be the sole explanation for the
ROC’s loss of sovereignty, especially given the clear timing of the de-recognitions.
Additionally, much of the unique nature of the ROC’s exclusion is due in part to
its own actions. At the conclusion of the Chinese Civil War, Taiwan upheld a One China
Policy, similar to that currently supported by the PRC, claiming to represent Mainland
China legitimately. This precluded a two-seat solution like that of Korea or the one
discussed for Vietnam in the UN. Because of this firm stance, Taiwan was later identified
with the ideas of imperialism while the PRC, an excluded state at the time, was seen to
be part of the popular movement of decolonization. Thus as the balance of power
swung in the UN to support new, small members, the KMT of Taiwan became doomed
in the competition between the ROC and the PRC. However, what was unclear at the
time and what did not become clear for nearly two decades, until Taiwan actively sought
readmission to groups (even those that had the PRC in them) was that the PRC would
be able to effectively use its Security Council seat and its veto, as well as its political clout
and soft (and hard) power to force Taiwan out of all of its IGO memberships, even the
ones that were not dependent on UN membership.
What is particularly noteworthy about this, then, is that the issue is not simply
one of the PRC versus the UN in terms of which entity is most responsible for the
exclusion of Taiwan. Rather, the ROC set the stage for the linkage of legitimacy and
sovereignty with UN exclusivity as they sought to continue the Chinese Civil War
diplomatically through their UN seat. The lead-up to 1971 saw Taiwan exerting as much
force as it could to keep the PRC out of the UN, arguing that as long as they were out of
the UN, they were not seen to be legitimate or a true state, and that Taiwan was the only
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representative. This battle, which was soon reversed to the detriment of Taiwan,
ultimately intensified the ability for the UN to be seen as the authorizing or legitimizing
organization, making it an integral part of the Chinese sovereignty question.
Thus while the PRC may have played a large part in its eviction in 1971, it was
the actual event that led to the sharp and drastic decline in power—and ultimately the
lack of international legal sovereignty. However, even if the timing of the de-recognitions
are not substantial to prove that it is the UN, rather than the PRC, that is affecting
Taiwan’s sovereignty, ultimately, it matters little which is the cause of Taiwan’s isolation.
Either way, the fact that it is ostracized from the United Nations results in its lack of full
sovereignty. The impacts are felt domestically, whenever the state even uses rhetoric
about being strangled, marginalized, and humiliated, and the effects are certainly evident
when examining its exclusion from important health protocols and other international
agendas. Therefore, regardless of the impact of the PRC in enforcing this exclusion,
through both its veto and its international clout, the actual sovereignty constraints on
Taiwan largely remain contingent on its lack of membership in the United Nations, and
it is this situation that the country so ardently seeks to remedy.
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Conclusion
Through the past three chapters, the test cases of the UN and Taiwan have been
employed to try to examine the broad question of whether or not institutions are
changing sovereignty. Before assessing the broader implications of this question as it
applies to other international organizations and states, a few questions that have been
raised in previous chapters must be answered. Predominantly, the following issues need
to be readdressed and concluded: whether institutions shape interests; if institutions have
their own interests; how the liberal, realist, and constructivist schools debate about both
institutions and sovereignty; and whether or not the UN is vested with sovereign power
and is thus an agent of change.
While the issue of whether or not institutions shape the interests of memberstates has been raised earlier in this work, reexamining it in light of the information
about Taiwan can prove useful. For example, states in the United Nations that have little
vested interest in actually keeping Taiwan out of the UN have made it part of their
interests to oppose its (re-)admission, or, at the very least, not to speak in favor of it.
Membership in the organization, then, and the interactions with the PRC that
membership has facilitated, have led them to become ardent supporters of a policy that
otherwise would not be in their clear interests. Certainly this may be due in part to the
realist contention that institutions simply mirror great power interests, meaning that
states are changing their preferences because the PRC is a strong power, rather than
because of the UN and their membership in it. However, it seems that organizations are
more than simply a reflection of the great power interests.
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Although the Security Council and other such measures were certainly put in
place to appease the Great Powers and to give them more of an influence on the
organization than other states, this does not mean that the organization is nothing more
than those powers’ interests. For example, the UN has evolved and assumed new powers,
filling new roles such as peacekeeping, as well as legislating about appropriate domestic
behaviors and human rights at an unprecedented level in the history of international
organizations. As a result, the organization often influences or even constrains the
sovereignty of its member-states. This change in the UN indicates that institutions
change nations’ interests: whereas Great Powers (and indeed most powers) are unlikely
to desire constrains on their sovereignty, there have been no moves to exit the
organization, even by the Great Powers, as membership in the organization is seen as
valuable, despite the constraints.
It also seems that institutions themselves have interests. For example, institutions
have a vested interest in remaining credible institutions and in evolving to make sure that
they are functional and useful, especially in a changing world. The United Nations has
evolved at various points to fill voids that have existed, such as its creation of observer
nations and its assumption of the role of peacekeeping, because the institution saw it to
be in its own interests to be able to deal with issues that arose that could not be foreseen
in the formation of the Charter. One could also argue that institutions like the United
Nations have interests in having membership that approaches universality, since any
organization is increasingly legitimate as it becomes vested with the legitimacy of a
significant number of individual nations.
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Following from this, it seems that the realist view of institutions has merit, yet is
overly simplistic. While Great Powers have an enormous impact, as the case of Taiwan
and the PRC clearly show, institutions offer more than just a reflection of the great
power interests and the balance of power. They, too, have interests and even a modicum
of sovereignty. Given the shifts that institutions have undergone due to the external
shocks of major wars or ideas, the constructivist position about institutions changing,
rather than being static, has great merit. This is especially true when examining the
presence of Taiwan in the United Nations and its dramatic shift from being a founding
member to being essentially exiled.
The constructivist approach to sovereignty is also particularly compelling when
examining the broader picture and the specific case of Taiwan. It seems indisputable that
sovereignty has changed fundamentally since 1648, and, in particular, the changes have
been largely tied to whatever major institution or organization prevails in each era.
Sovereignty as a concept has evolved and has been merged with concepts of legitimacy
and territoriality, particularly with the advent of the United Nations, making the realist
position seem fundamentally flawed. What’s most convincing about the constructivist
approach is that not only does it account for the changes also observed by the liberals,
such as the growth of actors and the changes in communications and technology, but it
also suggests that those changes are due to events or shocks in the broader system. For
the case of Taiwan, the constructivist position can both account for the liberal claims
that Taiwan only has partial sovereignty, and further explain that this change in status
occurred due to changes in global sentiments as well as decolonization, which is precisely
what the liberal theory lacks.
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Having readdressed these various broad, corollary questions, the final evaluation
of the narrow research question can finally be assessed. This question, whether or not
the UN is the body that confers international legal sovereignty on states through its
membership, is one that is difficult to determine conclusively in one way or another. In
order to reflect upon it, it is important to look to one more example, in addition to
Taiwan, as well as to establish the actual effect of not having international legal
sovereignty and whether or not the distinction is purely symbolic.
The example of Kosovo is poignant as a comparison alongside the example of
Taiwan. For starters, the example of Kosovo helps to indicate the importance of this
issue. The newly declared state presently remains in a state of limbo, attracting much
international attention and news due to its recent declaration of independence on 17
February 2008. Kosovo, which is also a member of the Unrepresented Nations and
People’s Organization (UNPO), is 88% ethnic Albanian and has its own language and
government, independent of Serbia, the state from which it just seceded. 354 Kosovo’s
status has always been relatively contested, especially in the late 1990s, when its
independence movement helped to spark a bloody war of suppression from Serbia,
which was ultimately ended with the assistance of NATO troops, 16,000 of whom are
still stationed in Kosovo today.355
Since this declaration of independence, Kosovo has been recognized as
independent by 30 states, including the United Kingdom, the United States, France, and
Germany.356 However, it still lacks the recognition of around 150 UN member-states,
including: Indonesia, South Africa, Spain, Greece, Slovakia, and Cyprus, all of which
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spoke out against its independence, and, perhaps most importantly, the PRC and Russia,
which are adamantly opposed to the independence and possess veto power in the UN.357
Dmitry A. Medvedev, Russia’s new president, even forcefully declared that Serbia and
Kosovo were—and still are—“a single state,” noting that Russia will continue to support
the nationalist groups in Serbia that oppose Kosovo’s independence.358
Kosovo, then, is clearly stuck in a situation that is similar to that of Taiwan: it has a few
allies, but only roughly 15% of all UN member-states recognize it as an independent
state; another state (Serbia) claims it to be part of its greater whole; and, perhaps most
importantly, and it is actively denounced by a UN member-state that has a veto. Clearly
there is no consensus as to whether or not Kosovo is sovereign, or if it is simply an
over-zealous secessionist power. Because of the lack of consensus, Kosovo is left in a
vulnerable position. While it is not likely that the international community would allow
for a violent, hostile re-conquering of the region by Serbia, Kosovo nonetheless lacks
official recognition by the community of nations in the form of UN membership, which
would officially preclude that invasion and make it definitively illegal under international
law. Because Kosovo is presently in a gray area of legality, a takeover right now appears
unlikely, but Serbia might be able to paint such an action as a legitimate reclaiming by a
state of its own breakaway province, rather than as one state’s hostile invasion of another.
Thus it seems that, given the lack of clear international agreement about the
status of Kosovo, the United Nations ultimately would be the final arbiter of whether or
not Kosovo is an independent state, especially if it were to grant membership to Kosovo.
Without that membership, Kosovo remains simply a fledgling nation that has individual
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alliances with a few countries but lacks international legal sovereignty. One can speculate
that should Kosovo have declared independence during the 1930s, when the
predominant organization was the League of Nations, its recognition by 40 or so nations
would be sufficient for it to be counted as independent, as well as adequate support for it
to gain membership in the organization. While of course this is a counter-factual
example, it does seem that gaining recognition and admission to organizations was
simpler historically than it has been in recent years due to the growth of the United
Nations and the rigid focus on borders and territoriality that was not visible prior to its
advent.
The question then that arises is whether or not international legal sovereignty is
important and whether or not the lack of it comprises a purely symbolic distinction, or if
it is important in its own right. For example, Switzerland, a strong counter-example to
this proposed argument, suffered no ill effects as an independent state from the lack of
UN membership. In fact, Switzerland existed until 2002 without UN membership and
was able to trade fully, exist peacefully, and join the various other IGOs that it sought.
However, Switzerland not only was afforded observer status, but perhaps more
importantly, it was a state that was not contested in any way nor involved in any
secessionist movement.
Given this counter-example, it seems that perhaps international legal sovereignty
is indeed a purely symbolic distinction in cases like Switzerland, where the state faces no
outside threats, is able to join other IGOs as it seeks fit, and is unencumbered as it trades
and forms alliances with its neighbors and beyond. However, in the cases of Kosovo,
Taiwan, and numerous other entities that actively seek membership in the United
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Nations, international legal sovereignty is of the utmost importance. For Taiwan, UN
member status is quite important for its own domestic perceptions of statehood and the
accompanying nationalism. Taiwan also has persistent problems of security. While it is
protected under the US nuclear shield because of the Taiwan Relations Act of 1979, it is
still always wary of attacks from the PRC. Kosovo would surely benefit from
international legal sovereignty through the United Nations: its questionable legal status
would be resolved in the affirmative, and it would no longer have to be wary of attacks
from Serbia or difficulties in joining groups like the European Union.

Kosovo’s

economic future will depend in large measure on its ability to become truly a member of
the community of nations in Europe.
So in cases like Switzerland, UN member status may be a largely symbolic
distinction, meaning that lacking it is remains of little to no consequence. Even without
that member distinction none of its Westphalian sovereignty is likely to be violated, nor
are any invasions likely to occur. Yet it does seem that for many countries international
legal sovereignty is a highly valuable concept. It can strengthen weak governments in the
eyes of their own people as well as internationally. It can lend credibility to a secessionist
movement or to a nationalist group that has newly declared independence. It can even
bring along tangible benefits of membership, ranging from simple access to the archives
and discussions of the UN to country phone codes in the international directory.
Ultimately, the UN has played an increasingly large role in legitimating such
states and conferring upon them international legal sovereignty. By extension, its lack of
recognition also impacts states seeking to be viewed as independent. While the UN’s
actions are by no means independent of great power interests, especially in cases such as
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Kosovo and Taiwan, where the states are not welcomed into the UN because of Russia
and the PRC, respectively, nonetheless not all actions taken by the UN result from the
influence of the Great Powers. Of course, very often the actions of the organization will
align with the desires of the Great Powers, since the two are clearly intertwined; however,
the UN itself seems to be involved in shaping the interests of other member-states and
has interests of its own. What is most noteworthy, ultimately, is that the UN has a hand
in reshaping sovereignty, even though it is an organization that is often thought of as
relatively ineffective and one of the least binding of all international organizations.
Other IGOs, such as the World Trade Organization and the European Union,
are organizations that are granted many more powers than the United Nations, both in
terms of the ability to enact punishments and in terms of the sheer scope of the actions
that those organizations can take. For example, the World Trade Organization has a
strict procedure for settling disputes and appeals, as well as for imposing trade sanctions
if that is deemed necessary. The European Union also has clear and strong protocols and
has extensive powers, such as the ability to mandate that certain laws be passed
domestically in each of its constituent member-states. Additionally, individuals are even
allowed to bring suits against their nation-states to the EU. By contrast, the UN is an
organization that has largely non-binding resolutions and little ability to enforce or
punish states that violate resolutions. Yet the UN can still be seen to affect sovereignty,
by extension, in much the same way that these organizations can definitely be seen to be
affecting the sovereignty of member-states.
In the final analysis, for Taiwan, UN exclusion cannot entirely be explained fully
by any of the interpretive schools, even if the constructivist framework most fully

155

accounts for ideological and political changes affecting the loss of member status.
Within this model of adaptation and change of the institution, the historical realities also
played a considerable role. First, Taiwan stubbornly insisted on its own potential to
reunite with Mainland China, so that no compromise was left as a possibility once the
PRC managed to muster sufficient support for its own legitimacy. Each government had
a One China policy and clung to the UN seat as a legitimation of itself, to the exclusion
of its nemesis. Historical changes in the size and membership of the organization,
particularly due to the end of imperialism, as well as the widespread adoption of the
ideology of decolonization also led to a sudden shift in power and widespread
opposition to Taiwan in its political rivalry with mainland China.
Taiwan and Kosovo, along with other members of the UNPO, indicate the
ongoing importance of UN participation, whether at the basic level of acknowledged
sovereignty through actual membership, or more broadly from activity in UN agencies as
an accepted peer within the wider community of nations. While it is true that many of
the countries are excluded either due to hostile relations with a veto-power or their lack
of clear borders or independence, meaning that their existence and sovereignty may be
precarious due to these political reasons, nonetheless, their lack of UN membership is
strongly affecting their sovereignty, security, and independence in way that is unique in
the history of institutions. All of them, as the constructivists teach us, have found their
status defined but also altered within the framework of an institution—indeed the major
20th-century international institution, the UN—itself subject to major alterations and
changes of policy and procedure over time. History’s dynamics have revealed theory’s
structures, and these excluded states, particularly Taiwan, can only hope that the
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constructivist model will see further shifts and thus reverse the precarious status of these
potential members of the world community of nations.
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